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THE LAW OF REVERENCE AND THE 
LAW OF FEAR* 


UMAN society must be ruled by law. As inexorable 
as the force of gravity or the movement of the tides 
is the principle that all gatherings of men must 

establish rules for their order and their peace. 

Even today, in the midst of unexampled disturbance and 
conflict there is by and large over all the earth a regimen of 
law. Anarchy exists only sporadically and momentarily. In 
the nature of things mankind must keep coming back to forms 
of stable understanding that we call law. 

However there is a wide diversity in the character of the 
laws that rule the world. Broadly speaking, the world is 
divided into two parts. In one the law is that of reverence. 
In the other it is the law of fear. 

Of course law everywhere makes use of coercion and there- 
fore imposes fear. But in free societies the fear operates only 
against the minority: the fractious, the unreasonable, the 
criminal. In a free society the good citizen does not fear the 
law for he does not intend to break it. But even in a free 
society the good citizen does pay the law the homage of his 
reverence. In last analysis the law rests, not upon the coercion 
which it applies to the few, but upon the reverence of the 


* Sermon delivered by the Right Reverend John K. Cartwright at the Red 
Mass, January 15, 1950, in the Shrine of the Immaculate Conception, Wash- 
ington, D. C. ; 
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many which is its chief support, and without which society 
could not combine order and freedom. 

In reading history we find that through vast reaches of 
human experience law has tended to repose on fear. Even in 
the classical republics where liberty was born, liberty was for 
an elite rather than for everyman. In the enormous slave 
states of our own time, whether the nationalistic tyrannies 
which have been accounted for, or the socialistic tyrannies 
under which half the world now groans and which the rest of 
us look upon with dread, in these great areas the law of fear 
dominates with unexampled power. For fear in our age has 
acquired techniques and procedures quite unknown to man in 
any other age. In past times tyranny no less than beneficence 
suffered from lack of efficiency. In the present all the dis 
coveries of science and the modern genius for organization put 
themselves at the disposal of terror. One half mankind les 
under the daily imminence, personal to every trembling heart, 
of espionage, imprisonment, torture and cruel death. 

We used to think that evils like these had fallen into desue- 
tude by the mere fact that time had passed and man had out- 
grown them. Instead the slave state is among us in a form 
of effectiveness in which no past century could know it. And, 
as far as regards the techniques of fear, it is impossible to 
prophesy their exhaustion. They could be with us for cen- 
turies, for millennia, forever. And they could absorb not only 
the countries now cursed by them, but our own country and 
all the earth. There is unfortunately nothing about our cli- 
mate, or our latitude and longitude, or our inherited blood- 
strains which would forbid the establishment among us of this 
law of fear. There is nothing to prevent it, except the virtues 
of our people maintaining the institutions of freedom under 
the providence of God, and making these institutions valid by 
the power of the spirit of reverence. 

Our history has been one of reverence for the inherited 
principles of a great tradition, a tradition that began with the 
beginnings of European civilization and that reached a high 
point of enlargement and perfecting in the experiences of our 
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own nation. While other peoples were still living under stag- 
nant tribal custom or under the futile restlessness of barbaric 
military states, the peoples who formed Christendom set about 
the august task of building the polities of freedom. The ex- 
periments of the Greek cities and the Roman Republic with 
_limited freedom, the inculcation of human dignity by the two 
Testaments, the bringing of these teachings into universal 
popularity by the teaching of the Church, the building of the 
statutes and jurisprudence of the Roman Law, the writing of 
the great charters and documents of the Middle Ages like 
Magna Charta, the working out of the pacts and treaties that 
brought peace out of the religious wars, the charter of religious 
freedom of the Maryland settlers of 1634, the Bill of Rights 
of England of 1692 and of the United States of 1789, the 
Declaration of Independence and the Proclamation of Emanci- 
pation—all these are high points of advancement in a pro- 
gression through many ages of turmoil and battle toward a 
greater and greater heritage of honor and wisdom. 

These problems we did not solve. They were solved for us 
and the answers belong to us and to mankind forever. These 
principles are the application to man’s difficulties of eternally 
valid truths embodied in the natural law. They are not to be 
treated merely as rules of a game to be used pragmatically. 
They are to be regarded as emanations of truth and as the 
sacred foundations of all law. If they are so cherished then 
the body of statutes will be enlightened by them and will serve 
the uses of man’s freedom. If they are so cherished then man- 
kind will reverence the law he lives by and obey it. But if 
they are not so reverenced then the law of free men must fail. 
And since man, free or not free, must have some law, since 
society cannot exist without it, the law which replaces the 
law of reverence can only be the law of fear. 

The law of freedom and reverence is our heritage. But like 
all our heritage it is being attacked from without and sapped 
from within. An irreverent and irresponsible philosophy is 
growing daily in its influence. Positions of social prestige and 
intellectual power are being rapidly won by those whom a 
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great English writer describes as vicious and ignorant children 
picking the mortar out of the foundations of society. There 
is no part of our inherited legal and jurisprudential wisdom 
which is sacred to this spirit of irreverence. 

When our people built a residence for its highest court it 
tried very properly to express reverence for one of its greatest 
institutions by the majesty of the building. Have you noticed 
in recent years the sarcasm with which in certain circles of 
thought it is customary to ridicule this action? 

When people are to be subjected to the guidance of law and 
some of them to law’s sanctions and coercions, we might 
properly expect on the part of their judges a responsible and 
reverential concept of the human person so made subject to 
him. What can be looked for when a judge can say, as one 
judge did say, that for him there is no essential difference 
between a man, a baboon and a grain of sand? This was the 
personal philosophy of one judge. But many a jurist has been 
to school at the feet of teachers of a similar philosophy. And 
if such came to be the thought not of a judge but of the judici- 
ary, what reverence for the law beneath the laws would 
temper justice with mercy, what criterion would restrain the 
judging mind from any vagary to which politics or personal 
caprice might incline it? What might the people think of 
such a system by which they would no longer be law’s bene- 
ficiaries but its victims? 

When people are accused of violating the law, our system 
gives them the benefit of the doubt, the right to trial by jury, 
the right to expert counsel, the value of all the delays that 
can safeguard justice. In compensation the law expects from 
them the attitude of respect that makes the processes of trial 
orderly and indeed possible. Such an attitude it can com- 
monly presume even when it deals with the thief and the 
murderer. But we have seen the scandal of organized and 
deliberate mockery introduced to our courtrooms by people 
whose intelligence makes them all the more guilty. They are 
the pawns and servants of a law that works by fear and they 
seek by deliberate destruction of the law of reverence to bring 
in here the law of fear. 
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The withdrawal of reverence from law is as yet exceptional. 
But it is frequent and its frequency increases. It increases 
because it is being diverted at its source. 

For law, though it be the object of reverence, does not cre- 
ate reverence. Reverence comes out of the conscience of man. 
And the conscience of man needs to. be both enlightened and 
animated by religion. Without religion the conscience atro- 
phies. Without a conscience reverence dries up. Without 
reverence the law of free men cannot function. But society 
must have law. If it cannot be the law that rests on rever- 
ence it must be the law that rests on fear. 

It is no accident or mere coincidence that in this divided 
world the habitat of official atheism is also the habitat of the 
law of fear. In the lands where the people are held in hourly 
terror, where the very rulers tremble together in a wretched 
loyalty of fear, in that land there is no use for reverence. 
Those rulers must not be inhibited from any savagery by prin- 
ciples of respect for men that would prevent the application of 
effective fear. They must not be hampered in their mathe- 
matical justice by the irregularities and individualities of those 
who know they have a soul. Law must be supreme over all 
interests, unexceptionable, undeterred in merciless effective- 
ness. Away with those who call on constitutions and writs of 
habeas corpus! Away with those who talk of rights! Away 
with those who claim for man personality instead of number! 
Away with those who speak of souls and honor and truth and 
reverence! There can be no law of nature which is the will 
of God with reason to understand it and reverence to main- 
tain it. There can be only laws—and torture to enforce them. 

On the other hand the habitat of the law of freedom is the 
habitat of reverence. Here only the evil and the violent need 
fear the law. The citizen respects it and upholds it. He 
understands society’s need for reasonable arrangement of its 
basic interests, and perceives that without this basic arrange- 
ment of law no other arrangement of any other interest either 
of business or of education or of art or of friendship or of 
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pleasure would be possible. Since human law is so basic to all 
forms of human society it springs out of the natural law which 
is only another word for the will of God. Therefore it has 
about it in a free society something that is sacred and that 
appeals not only to the intelligence but to the conscience. 
And this appeal to the conscience must be kept alive if a free 
society is to endure. The law of fear can operate in the 
mathematical functioning of the state when “welfare” is 
maintained by a secret police in its torture chambers. The 
law of freedom can function only when the masses and multi- 
tudes of men reverence the law of freedom as the gift of God. 

Our country since its inception has been a country of free 
- men’s law. It originated in the repudiation of the law of fear. 
It was able to substitute reverence for fear very easily, be- 
cause its founders, its heroes, its common people had the 
religious conscience which is the first element in citizenship. 
They were rebels but not anarchists. Therefore they set up a 
government with an enlightened constitution as the basis of its 
laws. And that constitution was enshrined in their reverence. 

Our traditions, particularly our traditional jurisprudence, 
have developed in the light of that understanding. Our law 
has understood how it is rooted in the religious conscience and 
for that reason among others it has respected the position of 
religion in society. It did not resuscitate the forms of religious 
establishment which history has found so lamentably wanting. 
On the other hand the religion of the citizen never asked or 
wished that there should be a reversal to these outmoded ex- 
periments. The religion of the citizen did not ask this and 
does not ask it and, please God, shall never ask it. Denomi- 
nations as such and ministries as such do not ask from Ameri- 
can law establishment or union or abusive privilege. But 
‘religion as such has at our law its full right to exist, to wor- 
ship, to teach, to inspire, to console and to form the conscience 
of the citizen out of which comes reverence for society and 
law. American law has always respected religion not only for 
what it is in itself, the deepest-rooted of all human rights, but 
for its civilizing function of creating in the public mind the 
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climate of reverence which is the only climate in which the 
law of freedom can draw the oxygen of life. 

God has blessed America in the beauty of her mountains 
and prairies. God has blessed her with abundance. God has 
blessed her in the energies and talents of her people. But God 
has given her no greater blessing than this of the working 
together of her free laws and of the religious conscience of her 
people. It is the law of reverence which makes possible the 
abolition of the law of fear. May it forever be so. And may 
the wisdom of our lawmakers and judges always make secure 
the honor of their own exalted ministry by maintaining the 
American tradition of the law of freedom enshrined in the 
reverential conscience of the citizen. 


In an allocution delivered to the Auditors of the Sacred Roman Rota on 
November 13, 1949 our Holy Father referred to the crisis in the civil adminis- 
tration of justice resulting from two immediate causes that are interdepend- 
ent: juridical positivism and State absolutism. He averred that once law is 
deprived of its foundation in the divine natural and positive law, no other 
foundation remains except the State which becomes the only norm on which 
it can rest. The State thus given the authority of an absolute arbiter makes 
the most of that fact and insists on subjecting everything to its judgment and 
on directing everything to its own purposes. As a means to this it sets up 
false law, that is, law that is declared to be such by the legislative power in 
opposition to the moral law, and in this it is supported by juridical positivism. 
According to its principles, criminal officials should have been acquitted when 
they showed their conduct to have been authorized by the law of the State 
to which they owed allegiance. This statement does not, of course, absolve 
them, but it places the primary responsibility for their conduct where it 
belongs, namely on the philosophers who have driven out of law the authority 
of God and of His eternal law. Cf. Acta Apostolicae Sedis, XLI (1949), 
604-608. 


THE USE OF THE TERM “DISPENSATIO” 
IN THE CODE OF CANON LAW 


S far as its more common use is concerned, the term 
dispensatio does not entirely agree with its use in 
classical Latin. The latter use meant an act of a 

steward managing property and dividing goods equitably 
among members of a household.t This was a normal act of 
administration, management or stewardship.” 

With one clear exception * nowhere in the Code is the term 
dispensatio used to indicate an act of administration in the 
classical sense although the whole concept of management and 
rule of the Church can be called a dispensation as Brys sug- 
gests. Nor is the use of the term in the Code exactly the 
same as in classical Latin in any of the forms of the verb 
dispensare.” However, in its nominal personal concept, the 
term dispensator, the idea of a steward managing affairs is still 
retained. This is the only time dispensator occurs in The 
Code of Canon Law. 

The reason why a dispensation is granted is still retained in 
the notion of dispensation. St. Thomas clearly explains this 


1Cf. e.g., dispensatio aerarii. Cic. Vatin. 15, 16. 


2Cf. eg., Cic. Rab. Post. 10, 28; Att. 15, 15, 3. Cf. also Douville, De la 
Dispense, (Quebeci, 1935), p. 39, footnote; Brys, De Dispensatione in Ture 
Canonico, (Brugis, 1925), p. 1. 


3C, 912. 

4Oc., l.ic.; ef. also canon 912 for granting indulgences. 

5 Dispensare, e.g., cc. 15; 81; 291, §2; 990, §1; 1245, §1; dispensari, e.g., ec. 
179, §1; 1965; dispensat, c. 1061, §1; dispensatur, e.g., c. 84, $1; dispensetur, 
e.g., cc. 1133, §1; 2372; dispensaverit, e.g., cc. 972, $1; 1444, §1; dispensatus, 
€.g., CC. 232, § 2, 1°; 642, §2; 954; dispensandi, e.g., cc. 181, $1; 247, §3; 1814; 
2289; ad dispensandum, cc. 1967; 1985. 


6C. 1518. Romanus Pontifex est omnium bonorum ecclesiasticorum supremus 
administrator et dispensator. 
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reason as deferring to the inconvenience of a common precept 
or avoiding a greater evil.” 

The juridical use of the term dispensatio is today restricted 
almost entirely to the notion of release. This release is the 
release from a bond. This bond is considered established by 
law, by contract or by penalties. Accordingly, the considera- 
tion of this term will be discussed mainly under these head- 
ings. The infrequent use of this term in the sense of manage- 
ment or ministration will be reviewed at the end of this article. 
The practical force of such commentary is dictated by pre- 
ponderant usage in law and is not in any way indicative of 
preference of meaning. Canon Law has for centuries adopted 
the transferred meaning of the term dispensatio and used it 
widely with only occasional usage of the term in its original 
meaning. 


A. RELEASE FROM BOND 


Every use of the term dispensatio in regard to release from 
bond is fundamentally univocal. The effect of a dispensation, 
therefore, in this sense is merely negative. This is none the 
less an important point although its juridical significance 
varies with the different types of release from bond. The 
precise significance of each usage will be studied in its proper 
place. 

Since the effect of a dispensation, in the sense of release 
from bond, is merely negative it follows that no right is estab- 
lished by such a dispensation. At most a right to act is 
acknowledged by the dispensing authority. Hence, if a right 
exists and is now entirely unimpeded, a legitimate act can 
result. If, however, a right is still otherwise impeded, a dis- 
pensation from one bond does not concede the right to act. 


7 Summa Theologica, (Romae, 1894), I, II, q. 97, art. 4 in corp. Cf. also 
Cicognani, Canon Law, (Westminster, no date), p. 828. 

8 Cf, Coronata, Institutiones Iuris Canonici, (Taurini-Romae, 1948), vol. I, 
p. 116; Michiels, Normae Generales Juris Canonici, (Lublini, 1929), vol. II, 
p- 453. 
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A principle of law underlies subjection to law. The subject 
of the law is not united to his superior or to the society by one 
bond which, if dissolved, releases him from every obligation. 
In point of fact, a subject of law is bound by individual and 
separate bonds which can individually and separately be dis- 
solved while others remain in full force. : 

The proper object of a dispensation, in the sense of release 
from bond, is the dissolution of the legal bond of positive law. 
This is true whether the release be from the bond of law estab- 
lishing barriers or conditions or supporting contracts com- 
pleted within the law. No obligation directly, immediately 
and solely arising from other laws, natural or divine, is directly 
effected by a dispensation. Indirectly such an obligation can 
be cancelled as actually happens in a dispensation from vows 
and oaths but a dispensation of this kind is not, as Michiels 
suggests, a dispensation properly so-called.® None the less, 
such a dispensation will be considered here since The Code of 
Canon Law uses the term dispensatio. 

A dispensation, in the sense of release from bond, can be 
considered either in regard to the whole but separate bond or 
in regard to its divisible parts, if such parts exist. Where a 
separate bond contains divisible parts, as, for instance, in some 
invalidating laws, the invalidating effect can be dispensed 
without dissolving the obligation to obey the law. Where, 
however, such divisibility does not exist, a dispensation dis- 
solves the bond fully and completely. 


I. Release from the bond of law 


The most frequent use of the term dispensatio in The Code 
of Canon Law is in regard to release from the bond of law. 
Although in earlier centuries reasons of public necessity or 
serious public convenience were alone accepted for dispensa- 
tions * the significance of this term was practically the same 
as it is today. Causes are accepted today which have no im- 


§O.c., Le. 


40° Cf. Brys, 0.¢,, pp. 2) 3: 
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mediate public aspect but this does not involve any change in 
the significance of the term itself. Brys, however, in his 
scholarly work on the development of dispensations, intimates 
that the relaxation of law in a particular case is a curtailment 
of the earlier usage of the term dispensatio."' This is not pre- 
cisely true for the assignment of a cause for the mitigation of 
law does not change its significance. In every case of dispen- 
sation even in earlier centuries a relaxation of law was allowed. 
What has changed has been the cause for which a dispensa- 
tion is granted. This change long permitted is now contained 
in canon 80.7? 

There is no doubt that the general law is enacted with care- 
ful and prudent judgment so that what can be foreseen is 
gathered within the terms of the law. Yet no matter how well 
the enactment may be constructed it cannot in every possible 
case be the most suitable vehicle whereby the first purpose of 
a society is achieved. Hence, the power to dispense must 
always be recognized in the legislator for upon him rests the 
obligation to see that the members of a society can attain their 
end usually by law or occasionally by dispensation from law. 
Dispensation in this sense contains the notion of a good 
steward or administrator as outlined by St. Thomas. 

In a dispensation, as understood in canon 80, the legislator 
or his delegate, the legislator’s successor or his superior, severs 
the specific bond which binds his subject to obey the law. It 
is important to remember that once this bond is definitely and 
finally broken it does not revive without a clear reimposition 
of the bond by competent authority.* Hence, some dispen- 
gations which are granted for a definite period of time, e.g., 
six months, should be examined to see whether an act is de- 
layed provisionally until conditions are fulfilled or whether a 
dispensation is granted actually and definitely at the time 


IL Oics p. 3: 
12 Dispensatio, seu legis in casu speciali relaxatio, etc. 
ISO CRE LC 


14 Even in custom reviving an abrogated law this is true. Cf. cc. 25; 30. 
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when the cause is presented. It is understood here that the 
dispensation is granted without an executor. 

Relative to a provisional act, if the conditions are not ful- 
filled the dispensation is not granted and the obligation to 
obey the law remains. On the other hand, if no provisional 
act is intended, expiration of time limit will not nullify a dis- 
pensation unless a special faculty is had to reimpose the obli- 
gation of law. No doubt the Roman Pontiff could immedi- 
ately reimpose the bond of law but such power does not seem 
to reside in persons delegated to dispense from law. 

The opinion of Wernz is not in entire agreement with the 
above statement. According to Wernz, if a delegate is so 
constituted that he can dispense in all the cases of a specific 
type, he can revoke a dispensation already granted.** A just 
cause, however, is required for the validity of revocation. The 
reason offered for this opinion is based on the permanence of 
the faculty to dispense. Where this permanence does not 
exist, Wernz admits that a delegate cannot even with cause 
revoke a dispensation. 

Wernz’s opinion is not sustained by the doctrine of Suarez. 
Suarez distinguishes between the several stages of a dispensa- 
tion. Once the dispensation is granted absolutely, the dispen- 
sation does not cease even though the cause itself disappears 
before the dispensation is used.‘*® The reason advanced is 
precisely the fact that a dispensation consists in the relaxation 
of law or, in Suarez’ words, in the removal of the bond or 
impediment introduced by the law.’ Suarez cites several 
examples to support his contention. Noteworthy is the ex- 
ample of a dispensation from an irregularity. Suarez main- 
tains that if the dispensation is granted absolutely, it can be 
used even though the cause for the dispensation no longer 
exists. It must be remembered, however, that Suarez is con- 


15 Jus Decretalium, (Prati, 1913), tom. I, p. 148. 


16 De Legibus ac Deo Legislatore, (Neapoli, 1872), lib. VI, cap. XX, no. 7. 


17... perficitur in relaxatione legis, seu ablatione vinculi, aut impedimenti 


per legem introducti. 
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sidering dispensations which are used completely in one in- 
stance. Suarez does not hold the same opinion when the 
concession of a dispensation is virtually multiple as is the case 
with a dispensation from fast during Lent."® 

Dispensations granted through the medium of executors are, 
as far as the existence of a just cause is concerned, always to 
be construed as provisional acts. Canon 41 clearly states that 
the petition for a rescript must be true at the moment of the 
execution of the rescript.’® In such dispensation, revocation 
of the favor granted in the rescript can be made by the dis- 
pensing authority even though he acts by delegated power. 
A just cause is required for lawful revocation but not for its 
validity. 

The term dispensatio is used in exactly the same sense in 
the fundamental title, De dispensationibus, and in many 
canons which contain this term. In every instance here the 
term means a relaxation or dissolution of the bond of law. 
For the sake of clarity, the following arrangement may be of 
interest. 


1) Dispensation from law in general: cc. 36, § 2; 62; 66, 
$3; 80; 81; 84-86; 258, § 1. 
2) Dispensation from specific laws: 
a) dispensation from ceremonies of proper rite: c. 98, § 1. 
b) dispensation from prohibition to exercise major 
orders: c. 132, § 3. 
c) dispensation to read prohibited books; competence 
of the Sacred Congregation of the Holy Office: c. 247, § 1.?° 
d) dispensation from law conceded to religious; compe- 
tence of the Sacred Congregation for Religious: ¢. 251, § 3. 


18 Oc, l.c., no. 8. Cf. also canon 86. 


19 In rescriptis quorum nullus est exsecutor, preces veritate nitantur oportet 
tempore quo rescriptum datum est; in ceteris tempore executionis. 


20 The dispensation granted in law to students of theological and biblical 
works is called usus in canon 1400. The dispensation to read prohibited books 
is called licentia in canons 1402, $1, and 1405, $1, and facultas and potestas 
in canon 1403, $1. 
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e) dispensation from liturgical laws; competence of the 
Sacred Congregation of Rites: c. 253, § 2. 

f) dispensation from irregularities and impediments to 
orders: c. 991, $1 (bis), § 2, § 3, $4. 

g) dispensation from matrimonial impediments: ce. 
1020, § 2; 1021, § 1; 1026 (bis); 1031, § 2, 2°; 1043; 1045, §1 
(bis); 1046; 1047 (ter); 1048; 1050; 1052; 1053 (bis) ;* 
1054; 1055 (bis) ; 1056 (bis) ; 1057; 1063, § 1; 1138, $1; 1965; 
1990; 1991; 2375 (bis). 

h) dispensation from the form of marriage: c. 1099, 
Splezas 

i) dispensation from renewal of consent in marriage: 
ce. 1188, § 1, § 3. 

j) dispensation from installation of beneficiaries: ce. 
1444, § 1. 

k) dispensation from the law regarding beatification: e. 
2116, § 2. 


II. Release from bond of contract 


The term dispensatio is used in The Code of Canon Law 
both to indicate competence in the matter of dispensing and 
to describe the effect of dispensation. In both instances the 
meaning of the term is really the same for it indicates a re- 
lease. In all the canons listed below, some form of contract is 
involved either directly as in the case of marriage or equiva- 
lently in the matter of religious profession. Other cases of at 
least implied contracts or agreements are discovered in vows 
and oaths from which a dispensation is granted. 

The operation of a dispensation from the bond of contract 
is not the same in every case. Where consent to a contract 
has led to a bond of the divine law, the usual dispensing power 
is insufficient to obtain release from this bond. Extraordinary 
power found in the supreme authority of the Church must be 
exercised for this purpose. It need not, however, in every case 
be used personally. It can be delegated. This fundamental 


21 Another use of the term dispensatio is found in canon 1053 in the sense 
of release from contract. 
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delegation may, of course, be stated in the general law of the 
Church so that it can be considered today as part of the ordi- 
nary power of superiors lower than the Roman Pontiff. In 
point of fact, the present assignment of power is to be con- 
sidered according to the division found in canon 197, § 1,2 so 
that the origin of dispensing power in this matter is not at 
issue. 

In the sense of release from the bond of contract, the term 
dispensatio indicates either that mutual consent as in marriage 
and religious profession is terminated or that a superior has 
removed a definite matter from the human will as in vows and 
oaths. Promises made in vows and agreements supported by 
oaths are here considered as implied contracts whose validity 
and stability can be controlled by Canon Law. 

Just as in release from the bond of law, a dispensation from 
the bond of contract is primarily negative as it concedes 
nothing in itself but permits a restoration of conditions before 
the dispensation was granted. Frequently some actual ad- 
vantages will follow a dispensation from the bond of contract 
but these arise not from the dispensation but from sources 
foreign to it. 

There is, however, some difference between a dispensation 
from the bond of law and the dispensation from the bond of 
contract. Michiels chooses to consider the latter dispensation 
as an improper use of the term.”* No quarrel can arise from 
this choice since there is enough difference to warrant separate 
consideration. But the difference is not such as to destroy 
the same fundamental meaning of the term in both instances. 
A release is found both in a dispensation from the bond of 
law and in a dispensation from the bond of contract. The 
difference is found in the termination of the bond of society 
in the former case and the disruption of the bond of persons 
in the latter. This is a real difference for the bond of society 


22 Potestas iurisdictionis ordinaria ea est quae ipso iure adnexa est officio; 
delegata, quae commissa est personae. 


23 O.c., Le. 
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exists for its order and discipline while the bond of persons is 
not in every case for such order and discipline. 

The use of the term dispensatio in the sense of release from 
the bond of contract can be studied in the following arrange- 
ment. Competence will be mentioned first in its various situ- 
ations. The right to petition for release will be mentioned 
last. 


1) Competence to grant a dispensation in unconsummated 
marriages: cc. 249, § 3; 1053; 74 1119; 1962. 

2) Competence to act as judge in the investigation leading 
to a dispensation in unconsummated marriages: cc. 1966; 
1985. 

3) Competence to grant a dispensation from vows: cc. 626, 
§ 3; 1308, §3; 1311; 1313. 

4) Competence to grant a dispensation from oaths: ce. 
1319, 4°; 1320. 

5) The right to petition for a dispensation from the con- 
tract of unconsummated marriage: c. 1973. 


III. Release from the bond of penalty 


In The Code of Canon Law, dispensation from the bond of 
penalty is a part of the remission of penalties. Together with 
absolution from censures it forms a division of the remission 
of penalties originating from a competent superior. This 
division is sufficient to account for all normal cases of the 
remission of penalties.” 

The notion of release from bond is also contained in the 
meaning of the term dispensatio as it is used in the remission 
of vindictive penalties. 

However, the bond concerned here is not always the bond 
found in law. It is true that whenever an automatic penalty 


24 Other uses of the term dispensatio are found in canon 1053 in the sense 
of release from the bond of law. 


# The extraordinary remission of vindictive penalties does not present a 
different use or meaning of the term dispensatio: ef. c. 2290, § 2. 
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is incurred the bond of penal law arises to punish the delin- 
quent and to secure the order of society. But the imposition 
of this bond of penal law is frequently made through the 
medium of courts where the law is applied and where no 
actual penalty is imposed before the execution of the court’s 
decision. 

The direct bond of law in automatic penalties and, so to 
speak, the indirect bond in the execution of decisions in crimi- 
nal trials could both have been discussed under the title of 
release from the bond of law. But it was considered better to 
mention them here under the title of release from the bond 
of penalty since all dispensations from vindictive penalties are 
mentioned together in the title De poenarum remissione.2® 

Both universal and particular laws may and do at times 
contain vindictive penalties. In every case where a penalty 
is incurred, its dispensation is an act of jurisdiction in which 
a favor is granted. No one under a vindictive penalty has a 
right to a dispensation since this penalty is established not 
to break contumacy but to restore order in society.” No 
matter how contrite the delinquent may be, it is really the 
benevolence of the competent superior which is the cause of 
leniency leading to a dispensation. 

Penalties and in this consideration vindictive penalties can 
also be imposed in precepts.”* Here no penal law is involved 
and hence no bond of penal law exists directly in the law 
itself. The law of the Code which establishes the right of 
superiors to impose penalties by way of precept is penal only 
in so far as it establishes this right.2® It does not contain 
penalties for specific delicts. 

The bond, therefore, from which release from penalties by 
precept is given must be found in the fundamental subjection 


26 Cc. 2236-2240. 

27 Cf. c. 2286. 

28 Cf. cc. 2220; 2226. 
29 Ce. 2220; 2226. 
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to superiors through domicile and quasi-domicile.*° To this 
subjection must be added the occasional subjection of trav- 
elers #4 which although mentioned in the Code in regard to 
law is equally applicable to precepts where suitable matter is 
involved. Likewise to this subjection must be added the local 
subjection of vagi who have neither domicile or quasi-domi- 
cile. Their temporary subjection to precepts is as extensive 
as their subjection to local laws. 

A penalty established by law or by precept creates a bond 
which, while arising from local or personal subjection to com- 
petent authority in one form or another, goes beyond the 
territorial limits of this authority. Desertion of the place 
where the penalty was imposed does not remove the delin- 
quent from the jurisdiction of the superior who imposed the 
penalty. There is here, therefore, an item not found in the 
dispensation from the bond of law. Wide power and faculties 
exist in the latter dispensation whereas dispensation from the 
bond of penalties is restricted to the one who imposed the 
penalty, his superior or successor, and those who possess facul- 
ties to dispense.*” Some religious possess this faculty. Some 
cases, too, come within the power of the Ordinary to dis- 
pense ** but the principle laid down is restrictive. 

The meaning of the term dispensatio in release from the 
bond of penalty, just as in other uses in regard to release, has 
a negative aspect in that it concedes no right but rather re- 
moves a barrier. It is an act of favor where the normal rela- 
tionship between superior and subject is restored. 

This consideration of a dispensation from the bond of 
penalty is limited to jurisdictional precepts. There is no con- 
sideration here of dominative precepts since they cannot con- 
tain ecclesiastical penalties. There is, however, no difficulty 


80 Cf. c. 94. 

SOL. ¢, 14, 815 2°: 
32 Cf. c. 2236, § 1. 
83 Cf. c. 2237. 
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in stating the dispensing power of superiors who do not possess 
jurisdiction. They can remit penalties established by them- 
selves or by their Constitutions as provided in their Constitu- 
tions. This remission can loosely be called a dispensation and, 
in an analogous sense, be understood as the term dispensatio 
is in regard to release from the bond of penalty in The Code 
of Canon Law.** 

The following arrangement is a list of canons in which the 
term dispensatio is used to mean release from the bond of 
penalty. 


1) The fundamental concession of power to dispense from 
vindictive penalties: c. 2236, § 1, § 2. 

2) The time when a vindictive penalty ceases: c. 2289. 

3) The extraordinary concession of power to dispense from 
vindictive penalties: c. 2290, § 2. 

4) The dispensation from infamy of law: ec. 2295. 

5) The dispensation granted after penance is imposed: c. 
Bale: 


B. DISPENSATION IN THE SENSE OF ADMINISTRATION 


Three canons in The Code of Canon Law contain the term 
dispensatio in the sense of administration. These are canons 
640, § 1, 1°; 912 and 2268, § 2. Since so few canons are found 
in which this sense of the term is discovered, a brief descrip- 
tion of its use will be better than to offer an arrangement of 
canons. 

Canon 640, § 1, 1°, states the way Sacraments are to be ad- 
ministered by secularized religious.** Here the term dispen- 
satio has no clear reference to management but it does indicate 
stewardship. But the term really refers to a method by which 
secularized religious are to administer the Sacraments. It 
emphasizes their complete secularization.” 


Sf @res 20) 

35. . . et in Missa et horis canonicis, in usu et dispensatione Sacramentorum 
saecularibus assimilatur. 

36 Cf. eg., Fanfani, De Iure Religiosorum, (Taurini-Romae, 1925), editio 
altera, p. 486; Schafer, De Religiosis, (Minster, 1931), editio altera, p. 734. 
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Canon 912 states that the granting of indulgences from the 
spiritual treasury of the Church is committed to the Roman 
Pontiff.27 This concession is called dispensatio and it is the 
same meaning of the term as found in classical Latin. This 
is the only time in The Code of Canon Law that this original 
and definite meaning is found. 

Various discussions and explanations of the existence and 
use of this power both from the viewpoint of theology and 
from the standpoint of history could be made but all these 
considerations would be foreign to these pages and are left to 
others to make. 

The only point of interest here is the use of the term dispen- 
satio in canon 912. There the term is used in the sense of 
administration through which a good steward bestows goods 
equitably. The notion of release is not foremost in the use of 
the term in this canon although release from punishment due 
to sin is the effect of an indulgence. But the effect of the act 
of dispensation is not its significance here as it was in the 
release from the bonds of law, contract and penalty. 

Canon 2268, § 2, states that administration is prohibited 
during an interdict.*®> The term dispensatio is used here in the 
sense of administration of bona sacra. It has no immediate 
and necessary reference to distribution of goods. It is true, 
however, whenever distribution is a part of management, the 
term will be found to have some kinship to its use in canon 
912.°° But its closer kinship is to canon 640, § 1, 1°, where 
the method of the administration of Sacraments is described. 

The foregoing pages have described the use of the term dis- 
pensatio as it is found in The Code of Canon Law. By far in 
the larger number of times the term is used it means a release. 
In the sense of release from law, the term is extensively used. 


87 Praeter Romanum Pontificem, cui totius spiritualis Ecclesiae thesauri a 
Christo Domino commissa est dispensatio, etc. 


88 Prohibitio fit . . . vel indirecte per interdictum locale, cum certis in locis 
eorundem [bonorum] dispensatio vel perceptio vetatur. 


39 Cf. e.g., Sole, De Delictis et Poenis, (Romae, 1920), p. 167. 
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Considerable use is found also in the sense of release from the 
bond of contract. More sparing use, however, is found where 
the term means either release from the bond of penalty or is 
used to describe an act of administration. The two separate 
uses of the term in the sense of release and of administration 
are not univocal. Some analogy, however, can be seen in the 
meaning of the term in the sense of release and in its classical 
use in canon 912. 


Epwarp RoELKER 
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In an allocution delivered November 6, 1949, to the Union of Catholic 
Italian Jurists our Holy Father developed the theme contained in the defini- 
tion of jurisprudence given by Ulpian (D. [1.1]), 10): divinarwm atque 
humanarum rerum notitia, iusti atque iniusti scientia. The knowledge of 
divine things is needed by the jurist, our Holy Father said, not only because 
religion should hold the first place in human social life and direct the practical 
hfe of the believer over and above the direction given by positive law; not 
only because some of the principal juridical institutions, such as marriage, 
have a sacred character which positive law cannot ignore; but chiefly because 
without this higher knowledge of divine things the human panorama, which 
is the secondary and more immediate object of jurisprudence (humanarum 
rerum notitia), is deprived of that foundation which transcends every human 
vicissitude of time and space and rests in the absolute, in God. For human 
nature cannot be known, not even approximately, in its perfection, dignity, 
and preeminence, without a knowledge of the ontological bond between man 
and his transcendent cause. Divine things and human things are, it is clear, 
so intimately interrelated that it is not possible to be ignorant of the former 
without loss of an exact evaluation of the latter. Similarly, the knowledge of 
justice (scientia iusti et iniusti) requires that wisdom which sees the order of 
creation and in that order recognizes Him who created it. For justice inheres 
in the order of nature, in the objective human and civil order, as the sum of 
the practical principles which it imposes. It becomes actualized in law, which 
must equally be from God, if it is to partake of the virtue it represents. Cf. 
Acta Apostolicae Sedis, XLI (1949), 597-604. 


PROBLEMS RESPECTING THE CENSOR- 
SHIP OF BOOKS* 


HE question of censorship, whether of books, plays, 
movies, or radio programs, when once raised in the 
public press or elsewhere, invariably gives rise to lively 

discussion. It apparently is a matter of perennial interest. 
Articles and news items on censorship appear with surprising 
regularity in the daily press and in our periodical literature. 
Accordingly, it is hoped that the present article on the prob- 
lems involved in the application of the Canon Law of censor- 
ship will not be without some interest. 

Notion of Censorship. Censorship is frequently confused 
with the prohibition or banning of offensive matter. The 
rather recent incident involving the New York Board of Edu- 
cation and The Nation is an illustration in point. When the 
board decided that The Nation was no longer to be included 
in the list of magazines suitable for the public school libraries, 
the cry of “censorship” was raised and a crusade against 
censorship was launched. Even after it was pointed out that 
there was no question of censorship involved, the controversy 
continued. 

Censorship, or more properly, previous censorship, refers to 
the examination of printed matter before publication. The 
prohibition of offensive matter refers rather to the banning of 
the material after publication. It is indeed true, historically, 
that the term “ censorship ” did include the repressive censor- 
ship, or prohibition, exercised by the Sacred Congregation of 
the Index and symbolized by the famous Index of Forbidden 
Books; but since the Code at least, it is more proper to confine 
the term to the so-called preventive or previous censorship 
that is exercised before publication for the purpose of dis- 


* Paper read by Rev. John A. Goodwine, J.C.D., at the Regional Meeting 
of The Canon Law Society of America in New York City, May, 1949. 
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eovering harmful and dangerous matter and preventing its 
dissemination. This paper accordingly will use the term 
“censorship ” in the confined or strict. sense employed by the 
Code. It is not the intention of the writer to touch any 
questions involving the prohibition of books. 

Freedom of the. Press. Censorship, of course, does limit 
freedom of the press. The vociferous defenders of the free- 
dom, who come to the fore whenever they think they see the 
shadow of censorship creeping up, frequently give the impres- 
sion that in civilized countries the press enjoys, and is entitled 
to enjoy unlimited freedom. Yet, as a matter of fact, practi- 
cally every country that has abrogated the previous censorship 
of printed matter still retains very definite limitations on the 
freedom of the press. Abuse of that freedom may, in extreme 
cases, be condemned and punished according to the common 
law; and more or less severe press laws have taken the place 
of the former censorship regulations. Indeed in radio, where 
censorship is greatly feared, there is by no means unlimited 
freedom of expression. Radio scripts are carefully censored 
(or edited, if you prefer) and all objectionable, or possibly 
objectionable matter eliminated before the program goes on 
the air. 

Certainly arbitrary censorship has its dangers. It leads to 
the suppression of freedom, vicious thought control, and the 
destruction of genuine intellectual freedom. But the censor- 
ship exercised by the Church is far from arbitrary. Her judg- 
ments are based on principle, not on whim. The canons of 
the Code keep her censors within definite limits, and she 
requires censorship only in so far as she must by reason of her 
office as teacher and guide of all the Faithful. Her laws do 
not hamper free research and scientific study. The text of the 
present law? as well as the text of the old laws,” strongly 


1 Canon 1393, § 2. 


2Leo XIII, const. Oficiorum ac munerum, 15 ian. 1897, nn. 38, 39—Fontes, 
n. 632; Pius X, litt. encycl. Pascendi, 8 sept. 1907—Fontes, n. 680; motu propr. 
Sacrorum antistitum, 2 sept. 1910, n. 1V—Fontes, n. 689. 
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impress upon censors the solemn obligation of exercising their 
functions solely in conformity with the dogmas and universal 
teaching of the Church, and in no case whatever according to 
private prejudice or the teaching of any particular school. 
Impartiality and true justice are most emphatically demanded 
of the men who act as censors. Thus, by her law, the Church 
makes it plain that her purpose in censorship is not to keep 
men ignorant, but to keep them from error so that they may 
the more surely and more easily arrive at the truth. 

The Right to Censor. The Church has exercised preventive 
censorship for centuries.? Indeed, it was not necessary before 
the invention of printing; but with the multiplication of 
printed matter that followed the invention of the printing 
press, and the consequent increase in dangerous and pernicious 
books that accompanied it, it became necessary for the Church 
to require by law that books be submitted for examination 
and correction, if necessary, before publication. The principle 
of censorship was always followed by the Church—even from 
the earliest times—but the right was exercised in different 
ways according to circumstances. The Church has ever 
claimed the right to censor books and printed matter, and in 
canon 1384 she reiterates that claim by demanding that her 
subjects publish no books which have not been previously 
submitted for her judgment and approval. 

Her right is thus defended by Father Hilgers: “It is uni- 
versally granted that especially in our days there exists hardly 
a greater danger to faith and morals than that which we may 
call the literary danger. From the greatness or rather indis- 
pensableness of the good at stake, the opportuneness and even 
necessity of preventive and strictly binding measures undoubt- 
edly follow. In other words, the object in view of the law, 
that of safeguarding and keeping pure religion and morality, 
is absolutely necessary; now this object is at the present time 


8 Pernicone, The Ecclesiastical Prohibition of Books, The Catholic Univer- 
sity of America Canon Law Studies, n. 72 (Washington, D. C.: The Catholic 
University of America, 1932), pp. 37-50. 
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more than ever endangered by a bad press; consequently those 
authorities whose principal office it is to protect the faith and 
morals of their subjects, must needs make suitable provisions 
against that press. Hence the moral necessity of such laws. 
Natural law empowers the father to keep away from his child 
bad and corrupt companions; the highest public authorities 
are bound to protect by stern measures, if necessary, their 
communities from epidemics and infectious maladies; State 
and police rightly allow the selling of poison and the like only 
under strict supervision. In the same way the competent 
ecclesiastical authorities in their sphere justly claim the right 
to protect the Faithful by appropriate precautions from the 
poison, the danger of infection, the corruption springing from 
bad books and writings. Faith and morals in a very special 
sense are the domain of the Church; within their limits she 
must have independent, sovereign power and be ‘able to dis- 
charge autonomously her most sacred duties. It ought to be 
clear, also, without special proof, .. . that such morally neces- 
sary laws issued by the Church of Christ cannot be other than 
substantially good and reasonable.” # 

Material Object of Censorship: in General. The Code does 
not demand that everything written by Catholics be sub- 
mitted for censorship. The laws of previous censorship apply 
only to the published writings of Catholics, and, as will be 
seen, only to specific types of published material. A writing 
is said to be published when it is offered for public sale, when 
it is made available to all, when it can be purchased by any- 
one. The mere printing of a book does not make the book a 
published book; but if the book is published, it does not 
matter how it is reproduced—it may be typed, lithoprinted, 
mimeographed, done in photo-offset—it must then be cen- 


4Cf. The Catholic Encyclopedia, III, p. 526 s.v. “Censorship”; cf. also 
Pernicone, op. cit., pp. 11-26. The arguments used in Father Francis Connell’s 
article, “The Catholic Church and Freedom of Speech,” in the July, 1949, 
issue of The Catholic University Bulletin (pp. 4-6) apply, mutatis mutandis, 
to the right of censorship also. 
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sored. If, on the other hand, a work is not published, it need 
not be censored; the law does not apply to it. Authors usually 
give as an example of an unpublished work, the lecture notes 
that a professor may have printed and bound for the greater 
convenience of his students. They commonly agree that such 
a book is not to be regarded as published because it is not for 
public sale, because it is not destined for the general public 
but only for a designated few.® It does not matter if occa- 
sionally the book reaches a few outside the group. 

There do seem to be, however, other books and bulletins 
that are printed for the more or less exclusive use of a desig- 
nated group. One wonders if these works could be classified as 
not published in the canonical sense. Such might be the books 
of rules, the commentaries on the religious rule, books on the 
“spirit” of the community, and so on—all books which are 
intended for the use of the members of a particular religious 
community. These works, however, generally carry the im- 
primatur, and apparently are regarded as published works. 

Perhaps a more interesting problem is that of the ubiquitous 
Parish Bulletin. I doubt very much whether it has occurred 
to any pastor to submit every issue of his parish bulletin to 
the diocesan censor for approval. But if it is possible—and 
I think it is—to consider the bulletin as intended for private 
circulation among the members of the parish, or at least 
among those who attend the parish church, the local pastor 
need not stay awake nights worrying over past negligences 
regarding the general law of previous censorship. In the case 
of the usual parish bulletin it can be maintained that it is 
destined, not for the general public, but for a select group. As 
such, according to the modern commentators cited above, it 
need not be submitted for censorship. 


5 Vermeersch-Creusen, Hpitome Iuris Canonict, II (6. ed., Mechliniae- 
Romae: H. Dessain, 1940), n. 722; Coronata, Institutiones Iuris Canonici, II 
(Taurini-Romae: Marietti, 1939), n. 952; Noldin-Schmitt, Summa Theologiae 
Moralis, I (28. ed., Heidelbergae, 1944), n. 701; Bouscaren-Ellis, Canon Law, 
A Text and Commentary (Milwaukee: Bruce, 1946), p. 706. 
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Therefore, when canon 1385 states “nisi censura ecclesia- 
stica praecesserit, ne edantur ...” it limits the obligation 
to submit writings for censorship to writings that are to be 
published. 

But even here the Church Law is not all-embracing. Not 
every published writing of a Catholic needs to be censored. 
Only if the writing falls within one of five groups mentioned 
in canon 1385 must it undergo censorship.® These five groups 
or classes of printed matter are as follows: 


1) Books containing the text of the Sacred Scriptures, com- 
mentaries or annotations on them; 

2) Books that deal with Sacred Scripture, theology, church 
history, canon law, natural theology, ethics, and other branches 
of religion and morality; 

3) Books and booklets of prayers and devotions or of in- 
struction and training in religion, morality, asceticism, mysti- 
cal theology and the like; 

4) All writings in which there is anything of special impor- 
tance to religion and good morals; 

5) Sacred pictures. 


Accordingly, canon 1385 should set at ease the minds of 
those who fear that the Church by her censorship desires 
to exercise a most strict surveillance over the whole field of 
printed matter. She has no such intention. As can be easily 
seen, the Church confines her censorship to what is absolutely 
necessary to safeguard Christian belief and morality. 

The first class of writings subject to ecclesiastical censorship 
includes books of the Bible. The publication of complete 
Bibles as well as of individual books of both the Old and the 
New Testament comes under this classification. The sacred 


6 It is therefore obvious that this paper will treat only the general canonical 
legislation on censorship, and not the rules governing censorship of special 
publications such as those relating to causes -of beatifications and canoniza- 
tions, books of indulgences, collections of decrees of the Roman Congregations, 
liturgical books, and vernacular translations of the Bible (cf. canons 1387-1391). 
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books, whether published with footnotes or without them, 
whether in the original text or in ancient translations, or even 
if translated into the modern vernacular, must undergo previ- 
ous censorship.?. It is accordance with this rule that recent 
English translations of the New Testament and the new Con- 
fraternity translation of Genesis bear the wmprimatur. 

Censorship is obligatory also for commentaries, and for 
books of exegesis, footnotes, and other annotations whether 
published together with the sacred text or separately. The 
recent Commentary on the New Testament, a separate volume 
of comment and footnotes on the text of the New Testament, 
prepared by the Catholic Biblical Association under the pa- 
tronage of the Episcopal committee of the Confraternity of 
Christian Doctrine, might be cited as an example of the type 
of publication covered in this group. 

The second class comprises books that deal with Sacred 
Scripture, theology, church history, canon law, natural the- 
ology, ethics, and other branches of religion and morality.® 
Many commentators allege that this class includes only books,? 


7 Cf. Coronata, op. cit., II, 954; Wernz-Vidal, Jus Canonicum, IV (Romae: 
apud Aedes Universitatis Gregorianae, 1935), n. 711; Ayrinhac, Administrative 
Legislation in the New Code of Canon Law, (London, New York, Toronto: 
Longmans, Green & Co., 1930), p. 278. The publication of vernacular trans- 
lations of the scriptures, be it noted, is further ruled by canon 1391. 


8“TLibri qui divinas Scripturas, sacram theologiam, historiam ecclesiasticam, 
ius canonicum, theologiam naturalem, ethicen aliasve huiusmodi religiosas ac 
morales disciplinas spectant . . .”—canon 1885, §1, n. 2. 


® Bouscaren-Ellis, op. cit., p. 706; Vermeersch-Creusen, op. cit., II, n. 725; 
Coronata, op. cit., II, n. 954; Wernz-Vidal, op. cit., IV, n. 711; Cocchi, Com- 
mentarium in Codicem, VI (2. ed., Taurinorum-Augustae: Marietti, 1927), 
n. 61; Jombart in Dictionnaire de Droit Canonique, III, c. 160. The opposite 
opinion is expressed by Beste, Introductio in Codicem (2. ed., Collegeville, 
Minn., 1944), p. 681; Cance, Le Code de Droit Canonique, III (2. ed., Paris, 
1929), n. 96; Claeys Bouuaert-Simenon, Manuale Juris Canonici, III (4. ed., 
Gandae et Leodii, 1934), n. 179; De Meester, Juris Canonici et Juris Canonico- 
Civilis Compendium (Brugis: Declée De Brouwer et Si, 1926), n. 1341. 
According to the view expressed booklets, reviews, magazines, etc., would not 
be included under this classification. The distinction between books and 
booklets, between books and other publications, is now rather academic when 
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and is limited only to books of an instructive, scientific charac- 
ter..° Such would be works of introduction to Sacred Scrip- 
ture (both general and special), works of criticism, all books 
on hermeneutics and so-called “ higher criticism”, text books 
of dogmatic and moral theology, pastoral and mystical the- 
ology, commentaries on the Code, text books and other general 
accounts of church history, history written in the form of 
biography, and so on. 

Included under the “ other branches of religion and morality 
(“aliasve huiusmodi religiosas ac morales disciplinas ”) would 
certainly be books of sociology which treat the moral and 
religious aspects of the matter, but not those which treat 
merely the economic or political aspects of the subject.11 A 
treatise on the natural law would seem to refer to ethics and 
hence be subject to censorship.’ Liturgy would be included 
either under theology or under the general classification 
“ aliasve huiusmodi disciplinas”. Pedagogy is also included, 
since without some basis in religion and an acknowledgment 
of man’s religious nature pedagogy is defective. Lives of 
saints come under one or the other classification mentioned: 
church history, if they are long, definitive studies; or perhaps 
ascetical theology or mysticism, depending upon the manner 
of treatment.** 

The third class of writings to be submitted for censorship 
lists “ books and booklets ” of prayers and devotions or of in- 
struction and training in religion, morality, asceticism, mysti- 


there is question of censorship, since in virtue of the fourth class of writings 
practically everything that is published and has some relation to religion or 
morality is subject to censorship. 


10 Cf, Vermeersch-Creusen, op. cit., II, n. 725; Beste, op. cit., p. 681. 


11 Vermeersch, De Prohibitione et Censura Librorum, (3. ed., 1899), n. 21; 
Genicot, Theologiae Moralis Institutiones, I (Bruxellis: Dewit, 1896), n. 458; 
Ayrinhac, op. cit., p. 279. 

12 Vermeersch, l.c. Gennari disagrees distinguishing between ethics and 
natural law—“ Proibizione de’ Libri ”—JI Monitore Ecclesiastico, X (1897), 183. 


13 Cf. Jombart, l.c. 
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cal theology and the like.1* The works designated in this class 
are not the exclusively scientific works on theology which are 
treated in class two, but rather works of a more or less popu- 
lar nature that are destined to impart to the Faithful a rudi- 
mentary knowledge of the truths of Faith, the rules of Chris- 
tian life and conduct, and the ways in which the soul may 
proceed to perfection and union with God.*® Because these 
writings are intended for the instruction of the Faithful and 
are meant to reach a much wider reading public than those 
of the previous category, the law is much stricter in requiring 
that not only books but even booklets, pamphlets, handbooks 
(libelli) be censored before publication. 

Into this category, therefore, would fall prayer books, mis- 
sals (i.e., those with vernacular translations of the Mass 
prayers), devotional books and booklets such as Miraculous 
Medal novena booklets, catechisms, books of spiritual reading 
and meditations, The Imitation of Christ, and similar works. 
In general, all pamphlets and books that in one way or an- 
other teach the truths of Faith, the practice of religion, the 
duties of a Christian life, are included here. Works of a 
mystical character, which are also in this category, would 
include prophecies, private revelations, visions, as well as new 
devotions of every kind, books like The City of God of Mary 
of Agreda, the revelations of Catherine Emmerich, and the 
writings of St. Catherine of Genoa.” 

In connection with this particular category of publications, 
it is interesting to note the change introduced by the new law 


14“Tibri ac libelli precum, devotionis vel doctrinae institutionisque religio- 
sae, moralis, asceticae, mysticae aliique huiusmodi, quamvis ad fovendam 
pietatem conducere videantur . . .”—canon 1885, §1, n. 2. 


15 Jombart, l.c.; Vermeersch, ibid., n. 14; Van Coillie, De Prohibitione et 
Censura Librorum (Brugis, 1899), p. 63; Hurley, A Commentary on the Pres- 
ent Index Legislation (New York: Benziger, 1908), p. 146. 


16 Vermeersch, l. c.; Jombart, J. c.; Wernz-Vidal, op. cit., IV, n. 711; Boudin- 
hon, La Nouvelle Legislation de L’Index (2. ed., 1924), pp. 182-183. 


17 Cf. Boudinhon, ibid., p. 183; Augustine, A Commentary on Canon Law, 
VI (2. ed., St. Louis: B. Herder Book Co., 1923), 486-437. 
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of the Code. Prior to the Code all works in this category were 
apso facto prohibited if they had not been previously sub- 
mitted to censorship and approved. Under the present law 
the only books de iure prohibited are those that relate new 
miracles, apparitions, and the like, if they are published with- 
out previous approval.?§ 

The fourth class of writings is an extremely broad category: 
“Seripta in quibus aliquid sit quod religionis ac morum 
honestatis peculiariter intersit.” 

When may a writing be said to contain something “ quod 
peculiariter intersit religionis ac morum honestatis?” We 
answer, certainly whenever it deals explicitly with a religious 
or moral subject; most probably—in fact we have moral cer- 
tainty on this point—whenever, because of circumstances of 
time, place, or persons the subject matter is of special impor- 
tance to religion or good morality. Accordingly, an article or 
a pamphlet on some proposed legislation is liable to previous 
censorship if the proposed law involves a point of dogma or 
morality. Even though laws involving divorce, birth control, 
euthanasia, abortion and similar topics are commonly regarded 
as purely political and social, they continue to be matters 
involving religion and morality. Accordingly, books and 
articles on such legislation are properly made subject to cen- 
gorship, when they are written by subjects of the Church. 
We may agree that it is not, per se, within the competence 
of the Church to demand censorship for commentaries on 
legislative or political matters. Yet, when because of circum- 
stances these matters have some bearing on faith or morals, 
and in so far as they have such a bearing, it is the right of the 
Church, the divinely constituted guardian of faith and morals, 
to exercise censorship. Thus an article by a Catholic on com- 
pulsory sex education in public schools would properly be 
censored; and so also circumstances might conceivably de- 
mand censorship for a pamphlet on released time education. 


18 Canon 1399, n. 5. 
19 Canon 1385, $1, n. 2. 
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Another practical difficulty arises over the interpretation of 
“aliquid” inthe canon. The law states that writings in which 
“qliqguid est quod religionis ac morum honestatis peculia- 
riter intersit ”’ are to be censored before publication. Authors 
differ as to the extent of “aliquid”. Some, adhering to the 
literal wording of the canon, demand censorship for any work, 
no matter on what subject, if even a single page or paragraph 
contains something of special interest to religion or morals. 
Vermeersch-Creusen in the Epitome Iuris Canonici*® hold 
this view. So do Beste? and Ayrinhac.”” Ayrinhac says: 
“A pamphlet might have only one page on a subject of this 
kind and deal with it only incidentally, it would come under 
this rule none the less.” Cocchi seems to hold the same 
opinion, since he says that the writing would be subject to 
censorship if it included any material “ quae licet breviter et 
extra argumentum libri tractetur, tamen peculiariter . . . in- 
tersit religionis vel morum.”** This strict interpretation is 
based on the wording of canon 1385. The canon is taken 
almost verbatim from the constitution Officiorum ac munerum 
of Leo XIII (art. 41), with a slight change in the wording of 
the old law. Whereas Pope Leo’s law read “ generaliter 
scripta omnia, in quibus religionis et morum honestatis spe- 
cialiter intersit,’ the new law has: “ scripta in quibus aliquid 
sit quod religionis ac morum honestatis peculiariter intersit.” 
The argument is that the change in the wording indicates the 
legislator’s intent that even a short passage, treating of a 
matter of special importance to religion or morality, is suffi- 
cient to make the whole article or book subject to the diocesan 
censorship. Because of the authority of the authors who 
maintain this view, we must admit that it has extrinsic 
probability. 


20 TT, n. 725. 

21 Introductio in Codicem, p. 681. 
22 Op. cit., p. 279. 

23.Op. ett,, Il, ni 68, ma boos 
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The other view seems more acceptable and certainly more 
practical. It is that the writing must be concerned principally 
with religion or good morals (that is either explicitly or by 
reason of circumstances as explained previously). If, how- 
ever, a publication treats of religion or morality merely in 
passing, or touches those subjects in a very subordinate or 
perfunctory manner, it would not necessarily be liable to 
previous censorship. This is the opinion of Augustine, Cance, 
Boudinhon since the Code,” and was the generally accepted 
interpretation of the pre-Code legislation. 

According to canon 6, n. 2, canons that re-enact the old law 
without change are subject to the interpretation given to the 
old law by approved authors. It is submitted that canon 1385, 
despite its re-phrasing of the law, is actually a re-enactment 
of pre-Code legislation. Therefore it is lawfully interpreted 
according to the opinions of approved authors. This part of 
our canon came into the Code through the Constitution 
Officiorum ac munerum of Leo XIII, from the Constitution 
Sollicita ac provida of Pius IX. In making his rule Pius IX 
took pains to explain his meaning; and he makes it clear that 
the writings that were to be submitted to the censors were 
those that were concerned principally with moral or religious 
questions. Thus it appears that the phrase “ quod specialiter 
intersit religionis”’ of the old law implied something more 
than a mere passing reference, and perhaps even that the 
whole writing be devoted to the religious or moral subject.”® 
It is not doing violence to the text to carry this interpretation 
over to the present law. 

Indeed this interpretation makes the law workable. If 
every pamphlet, book, article, etc., that contained even a 


24 Augustine, op. cit., VI, p. 487; Cance, op. cit., HII, n. 95; Boudinhon, 
op. cit., p. 275. 

25 Gennari, I.c.; Pennacchi, In Constitutionem Apostolicam Officiorum ac 
Munerum ...Commentatio (Romae, 1898), n. 78, p. 227; Vermeersch, De 
Prohibitione et Censura Librorum, n. 21. 


26 Hurley, op. cit., p. 210. 
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single line or paragraph pertaining to some religious or moral 
question had to be submitted to the censors, an intolerable 
burden would be placed not merely upon authors and pub- 
lishers, but especially upon the censors. 

Holy Pictures. The fifth and final class of material that 
is to be submitted for censorship includes holy pictures: 
“imagines sacrae quovis modo imprimendae, sive preces ad- 
iunctas habeant, sive sine illis edantur.” 7’ A holy picture or 
ymago sacra is understood to be one that bears a representa- 
tion of some sacred person, object, or scene and is destined in 
some way for worship.”® The obligation to submit holy pic- 
tures for censorship depends in large measure upon the pur- 
pose for which they are to be used. If they are destined for 
worship they are to be censored; if they are destined for some 
non-religious use they need no censorship. Thus where the 
purpose of the reproduction is artistic as, for example, repro- 
ductions of famous religious masterpieces, the printed pictures 
need not be censored. So also religious pictures that are used 
as illustrations in magazines, newspapers, and so on. In 
Memoriam cards and ordination ecards, even though they carry 
a small prayer, do not need to be submitted for censorship. 
Authors commonly regard them as souvenirs.*® 

The manner in which the picture is reproduced has no 
juridical effect on the requirement of censorship. Commenta- 
tors commonly require the submission of holy pictures repro- 
duced by printing, engraving and lithography, and we may 
include photography and the photo-offset process. Painting 
and sculpture, however, are not subject to censorship. Ayrin- 


27 Canon 1385, § 1, n. 3. 


28 Noldin-Schmitt, op. cit., II, n. 697; Ayrinhac, op. cit., p. 279; Jombart, 
l.c.; Wernz-Vidal, op. cit., IV, n. 711. 


29 Cf. Ayrinhac, op. ctt., p. 280. Vermeersch (ibid, n. 19) has the following: 
“Imagines in piam defuncti, vel sacerdotis primitiarum memoriam compositae, 
etsi continent unam alteramve orationem quam Indulgentia praeditam laudent, 
non sunt folia Indulgentiarum. Quare sicut usus satis probat, hac regula sunt 
immunes.” Similarly Hollweck, Das Kirchliche Biicherverbot, (2. ed., Mainz: 
Kirchheim, 1897), p. 36, note 3. 
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hac, Augustine and Vermeersch would exempt medals, since 
they are struck, rather than printed.®° 

It is worth noting that pictures that do not carry the im- 
primatur are not thereby forbidden, provided that they are 
not foreign to the mind and decrees of the Church. Accord- 
ingly, the Faithful may use such pictures that are thus illegally 
published without the requisite approval.*# 

Periodicals. Are magazines and reviews subject to censor- 
ship? Must every issue of periodicals, such as The Jurist, 
the The American Ecclesiastical Review, America, The Com- 
monweal and the various diocesan papers be approved by the 
diocesan censor librorum before publication? 

As a matter of fact, our Catholic periodicals follow no uni- 
form practice. Many periodicals carry the imprimatur—an 
indication that they have been submitted to the censor and 
approved by him—e. g., Medieval Studies (Canada), The Irish 
Ecclesiastical Record and The Irish Theological Quarterly 
(Ireland), Nouvelle Revue Theologique, Ephemerides Theo- 
logiae Lovanienses (Belgium), Apollinaris, Biblica, Gregoria- 
num, Jus Pontificium, Periodica, Unitas (Italy). Most 
American publications that bear some indication of having 
been submitted for censorship carry the phrase “ with ecclesi- 
astical approval” or something similar. The American Ecclesi- 
astical Review, The Catholic Biblical Quarterly, The Catholic 
Mission Digest, The Catholic Art Quarterly, Orate Fratres, 
The Thomist, Theological Studies, are some of those in this 
class. Foreign publications carrying similar indications of 
approval are Civiltd Cattolica, The Clergy Review, Revue des 
Sciences Philosophiques et Theologiques. 

Many publications, on the other hand, carry no imprimatur 
or other evidence of having received approval of the proper 
ecclesiastical authority. Of these, several are of the type 
whose articles usually are on subjects that ought to be cen- 
sored,” e.g., Revue Biblique, The Jurist, The Homuletic and 


30 Ayrinhac, ibid., p. 279; Augustine, l.c.; Vermeersch, tbid., n. 20. 
31 Cf. canon 1399, n. 12; Bouscaren-Ellis, Canon Law, p. 707. 
32 Cf. canon 1385, § 1, n. 2. 
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Pastoral Review, The Modern Schoolman, The New Scho- 
lasticism, The Priest, and The Catholical Educational Review. 

While the Code does not mention the censorship of peri- 
odicals explicitly, canon 1384 expressly states in paragraph 2 
that except where the contrary is clearly indicated the rules 
regarding books apply equally to daily papers, periodicals, and 
all other published writings. The conclusion would seem to be 
inescapable that all Catholic periodicals, magazines, reviews, 
diocesan papers, and similar publications must be submitted 
for previous censorship. Accordingly, if we interpret the term 
“liber” of canon 1385, § 1, n. 2, as including periodicals and 
other publications, periodicals such as those mentioned above 
would fall into either the second or the third category of 
printed matter which we have previously considered—the 
second category would include scientific periodicals while the 
more popular magazines and periodicals would come under the 
third category. If, however, the term “liber” is to be taken 
in the strict sense, no magazine could be called a book unless 
it possessed the bulk and unity of subject matter that authors 
and commentators have traditionally required of a book. As 
to bulk, 10 folia, i.e., 160 pages in 8vo, 320 pages in 16mo, ete., 
are generally held sufficient to constitute a book. There must 
also be a certain unity of subject matter or of purpose.** A 
single copy of a magazine, accordingly, would hardly ever be 
called a “ book ”’, but bound volumes of a periodical would be 
considered books if they have the required bulk and the re- 
quired unity. Nevertheless, a magazine which lacks the size 
or unity of a book, yet treats of the subject matter listed in 
canon 1385, §1, n. 2, must be submitted for censorship at 
least as being included in “ scripta in quibus aliquod sit quod 
religionis intersit.” 

Canon 1392, § 2, evidently assumes some censorship of peri- 
odicals for it states that reprinted excerpts from periodicals, 
which are published separately, do not need any new approval. 


33 Cf. Wernz-Vidal, op. cit., IV, n. 710. 
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Could it be argued, however, that there is no need to censor 
such publications on the ground that the Church has confi- 
dence in those who edit and manage them, and thus implicitly 
exempts them from the rule? Personally, I think that would 
be a hard position to defend. Perhaps a stronger argument 
might be made if we take the position that there has arisen 
a legitimate custom of not submitting such publications to 
the censor. A discussion of this position might serve to make 
the application of the canon much clearer. 

Of course, some Catholic periodicals are literary in charac- 
ter, or are news commentaries or analyses. Per se, these need 
not be censored, unless because of circumstances they carry 
articles that have some special bearing on religion or morality. 
This may explain in part why such publications as The Com- 
monweal, America and diocesan newspapers do not bear the 
imprimatur of the local bishop. 

The Catholic Digest and The Catholic Mind—as well as 
similar publications—may claim exemption from the rule of 
censorship, since they carry reprints of articles that have 
appeared elsewhere in Catholic publications (cf. canon 1392, 
§ 2). 

It might be objected that under present conditions if all 
periodicals and publications were to be submitted to the 
censor, the job of censorship would be overpowering, if not 
altogether impossible. Moreover, censorship—like everything 
connected with the Church of God—can be expected to move 
slowly; periodicals which have to be on the newsstands by a 
definite time would suffer by delays imposed by censorship. 
This would cause hardships and financial loss to the publica- 
tion. To meet such objections I might suggest that it is 
within the power of the bishops to appoint as censors a mem- 
ber of the staff, or some priest closely associated with the 
periodical. The job of this censor would be to pass on the 
articles before they are set up. The editors could then see to 
it that he received and returned the articles before the dead- 
line, and in this way the task of censorship would not become 
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too burdensome for any one censor, and the difficulties of 
delay would be prevented. 

Films, Slides, etc. In our present time one might wonder 
whether there is any obligation to submit such media as 
records, movie films, slide-films, slides, radio and television 
scripts for censorship. As a matter of fact there do exist sets 
of records of the lives of saints bearing the imprimatur of the 
Archbishop of New York. Even a recording of The Night 
Before Christmas, issued by a Catholic firm, bears the 2m- 
primatur. 

The present law requires censorship for published writings. 
But can records be called published writings? An argument 
might be made as follows: the text reproduced on the record 
was originally written; this written document is now repro- 
duced, not by printing, but by means of the spoken word and 
an impression in wax. In the form of a record it is published, 
i.e., made available to the public. Once such a record is made 
publici wuris, it falls under the law and must be submitted for 
censorship. Against this argument there seems to remain the 
common sense query: “ Can a record rightly be termed a pub- 
lished writing?” 

Perhaps a more satisfactory solution may be reached by an 
application of canon 20.** Electrical recordings are not men- 
tioned in the Code; indeed were not even thought of by the 
framers of the Code. Yet the same reason exists for their 
censorship as exists for the censorship of published writings. 
They are a powerful means of teaching and of spreading infor- 
mation. Should the information they carry be erroneous or 
dangerous, the harm they can do to the Faithful is inealeu- 
lable. By applying canon 20 we could argue that it is now 
the mind of the legislator that published recordings which are 
of importance to faith or morality be submitted for previous 
censorship. 


34Si certa de re desit expressum praescriptum legis sive generalis sive 


particularis, norma sumenda est, nisi agatur de poenis applicandis, a legibus 
latis in similibus .. .” 
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The scripts of radio and TV programs cannot be said to be 
published merely because the program is heard by the general 
public. The same is to be said of the lecture that is illustrated 
by slides or movies. The mere fact that the public hears the 
lecture does not fulfil the canonical concept of publication. 
If, however, the script or the lecture should later be printed 
and distributed to the public, it would be considered published. 
Only in this latter case would it be liable to censorship. 

When we consider films—both movies and film-strips—and 
slides we have two elements to consider: the picture, which 
may be a sacred image or holy picture, and the text which 
may be projected along with the picture. If the picture is 
sacred in the sense of canon 1385, §1, n. 3, then it ought 
to be censored and bear the imprimatur—not because by being 
projected on a screen it is thereby published, but because it is 
published by being reproduced on films or glass which are 
made available to the public. The same argument holds for 
the text which may be similarly reproduced on film or glass 
slide. 

What if the movie is a talking film? Is the spoken script 
subject to censorship? We might argue that the reproduction 
of the text by means of the spoken word and electrical im- 
pulses is a form of publication, just as we suggested above in 
the matter of records; or we might again apply canon 20, and 
hold for the previous censorship of all spoken films, whose 
subject matter is of special interest to religion and morality. 

-On the other hand it could be equally maintained that canons 

1384 and 1385 refer to published writings, and not to pub- 
lished talks or conversations.®® And thus these films would 
not be liable to censorship. 

Bouscaren reports an interesting decree of the Bishop of 
Osnabrueck, issued in 1936, which requires the submission of 
both pictures and text for series of slides, and for film-strips; 
as well as censorship for moving pictures before they are 


35 Cf, Creyghton, “ Annotationes”—Periodica, XXVI (1937), 550; Lopez, 
“Prelum Catholicum et Cinematographum ”—Periodica, XXIV (1935), 52* ff. 
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shown in parish halls.** It would be extremely interesting to 
learn what measures, if any, have been taken by the various 
bishops in our own country for the censorship of the various 
means of instruction and information just mentioned. 

The Censor Librorum. Several problems in connection with 
censorship have to do with the office of censor itself. Canon 
1393, $1, states: “In universis Curiis episcopalibus censores 
ex officio adsint, qui edendis cognoscant.” And $3: “Censores 
ex utroque clero eligantur ...” The implication from the 
wording of the law is (i) that every diocese should have official 
censors, (ii) that there should be more than one censor, and 
(iii) that the censors should be chosen from both the diocesan 
and the religious clergy. The Catholic Directory lists 33 of 
our American archdioceses and dioceses that have no ez officio 
censor librorum. In one diocese the bishop appoints a censor 
for each case. Of the 38 archdioceses and dioceses that list 
more than one censor, only 9 have chosen them ex utroque 
clero. The remainder have but one censor ez officio. Accord- 
ingly we may inquire: “ Just what is the obligation to have 
official censors?” and “ How many censors should be ap- 
pointed? ” 

Under the old law the appointment of censors seems to have 
been recommended, not commanded. The constitution Officio- 
rum ac munerum in art. 38 said: “ Curent episcopi . . . ut 
[libris] examinandis spectatae pietatis et doctrinae viros ad- 
hibeant.” These words were taken verbatim from the instruc- 
tion of Clement VIII (de impressione librorum, n. V). The 
attitude of the old law appears to have been that censors 
would be appointed by the bishops; whether they were to be 
appointed as the need arose, or ex officio more or less perma- 
nently never seems to have come up for discussion. But with 
Pius X the law appears to have changed. He made the 
appointment of censors obligatory: “ Huiusmodi censorum 
institutum laudamus quam maxime illudque ut ad omnes 


36 The Canon Law Digest, II (Milwaukee: Bruce, 1943), 435 (hereafter cited 
CLD). 
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dioeceses propagetur non hortamur modo sed omnino prae- 
scribimus. In universis igitur curiis episcopalibus censores ex 
officio adsint, qui edenda cognoscant: hi autem e gemino clero 
eligantur, aetate, eruditione, prudentia commendati, quique in 
doctrinis probandis improbandisque medio tutoque itinere 
eant.” *” The law of Pius X is retained almost verbatim in 
the Code. The new law is definitely much stricter than the 
law of Leo XIII. In fact, the authors who treat canon 1393 
without exception translate it or comment on it in such a way 
as to indicate some sort of obligation to have censors in 
every diocese. Vermeersch-Creusen say that censors “ adesse 
debent”.** Coronata insists that bishops are bound to appoint 
a sufficient number of censors.*® Ayrinhac writes: “ Every 
episcopal court ought to have its officially appointed censors 
...”;* Jombart and Augustine write in like vein! We 
may legitimately conclude, then, that every diocese ought to 
have its official censors. 

Furthermore there ought to be more than one censor. This 
appears evident from the very wording of the Code, which 
uses the plural number in canon 1393, §§ 1, 2, and 3.*7 Further- 
more, canon 1393, § 5, clearly presupposes that more than one 
censor will be appointed since it commands that the name of 
the censor be not revealed to the author before a favorable 
sentence has been given on his work. Obviously, if there were 
but one censor in the diocese it would be impossible to keep 
his identity hidden from the author. Again, the stipulation 
of canon 1393, § 3, that the censors be chosen from both the 
diocesan and the religious clergy indicates that more than one 


37 Litt. Ency. Pascendi, 8 sept. 1907, [V—Fontes, n. 680. 

38 Epitome Turis Canonici, II, n. 727. 

39 Op. cit., II, n. 957 (5): “constat Ordinarios loci omnino ad censores ex 
officio stabili sufficienti numero constituendos tener.” 

40 Op. cit., p. 285. 

41 Jombart, ibid., c. 164; Augustine, A Commentary on Canon Law, VI, 
p. 451. 

42 The text of both the constitution Oficiorwm ac munerum and the encycli- 
eal Pascendi clearly indicate that there should be several censors in the 


diocese. 
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censor is to be appointed. Accordingly, the practice of ap- 
pointing but a single official censor with or without a board of 
readers or examiners, among whom are distributed the books 
to be reviewed, is not in strict conformity with the text of the 
law. 

In the absence of detailed legislation on this point it would 
appear that censors are not only freely appointed by the 
bishop but may be freely removed by him. They are not 
assigned any predetermined term of office. In fact, the bishop 
can entrust the censorship of a particular book to one who is 
not permanently designated as censor, if he should deem such 
action useful or necessary. 

The Code indicates that the censors must be priests, since 
they are to be chosen “ex utroque clero”. The opinion of 
Boudinhon * that a bishop may, in certain cases, entrust the 
censorship of a particular book to a learned and competent 
layman would appear to require some modification in the light 
of present legislation. It is true that the constitution of Leo 
XIII did not expressly exclude the choice of a lay censor; but 
it would do violence to the text of the present law to maintain 
that it applies merely to those censors who are chosen from 
the clergy; and that additional lay censors may be appointed. 

The Qualifications of the Censor. Those chosen to act as 
censors ought to be men of mature age, sound learning, and 
prudent judgment. The Holy Office has several times con- 
sidered it necessary to remind the local Ordinaries to choose 
as censors really capable and learned men, who will take their 
charge seriously and earnestly.*® 


43 Op. cit., p. 256. 


44Cf. canon 1393, §3. Ayrinhac, op. cit., p. 285; Augustine, ibid., p. 452; 
Cocchi, op. cit., VI, n. 63; Vermeersch-Creusen, op. cit., II, n. 727; Jombart, 
I.c. Pius X in the encyclical Pascendi seems to have put the matter beyond 
dispute: “Hi [censores] autem e gemino clero eligantur.” 


45S.CS. Off., 29 mart. 1941—AAS, XXXIII (1941), 121; CLD, Il, 436; 


S.CS. Off. 17 apr. 1942—AAS, XXXIV (1942), 149; CLD, II, 438 ; THE Jurist, 
II (1942), 394. 
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The knowledge expected in a censor of books must be not 
only a general knowledge, but a special competence that will 
permit him to evaluate the orthodoxy of the particular books 
given to him for examination. Benedict XIV, in his consti- 
tution Sollicita (par. 13), had recommended that among the 
censors there be not only theologians, but canon lawyers and 
experts in the various fields of sacred and profane learning, so 
that there would always be on hand some suitable person to 
pass judgment on any work submitted for censorship. It may 
happen that a book is given to a man who is otherwise learned, 
prudent and upright but not sufficiently competent in the 
matter treated in the book. In such a case it is reeommended 
that the book be given to one who is suitably conversant with 
problems of that subject so that a proper evaluation of its 
orthodoxy can be made.*® 

When this requirement of learning is lacking in the diocesan 
censor embarrassing situations may arise. It has frequently 
happened that books which have been published with the 
requisite permission of the bishop, given of course after the 
censor had signified his approval, later had to be forbidden or 
withdrawn from circulation by decree of the Holy Office. The 
frequency of such cases led the Holy Office in 1941 to request 
the bishops to proceed with the greatest of caution in examin- 
ing books and giving the requisite permission to publish.* 

As for the virtue required in a censor of books, the com- 
mentators remind us that the censor should be a man of 
perfect probity and unquestioned integrity. This will give 
assurance that the examination will be executed conscien- 
tiously and absolutely impartially with no other preoccupa- 
tion than the glory of God and the salvation of souls. The 
censor’s task is to consider the orthodoxy of the doctrine, not 
the person of the author. He must therefore be a person upon 
whose trustworthiness and honesty the bishop can rely. He 
should be a man who certainly would do nothing from per- 


46 Cf. Pennacchi, op. cit., n. 75, p. 218. 
473.C.S. Off., 29 mart. 1941—AAS, XXXIII (1941), 121; CLD, II, 436. 
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sonal liking or ill will, but who will lay aside all personal 
considerations for the welfare of souls and of the Church.* 

The Work of the Censor. The censor’s task is directly and 
immediately to pass judgment on the doctrinal soundness or 
orthodoxy of the books submitted to him. His examination 
is not to be a review or appreciation of the book, nor a criti- 
cism of the author’s theories. It ought not to concern itself 
with questions of history, chronology, criticism, physics, or 
other sciences which have no relation to faith or morals, and 
which are to be judged by other competent persons and ac- 
cording to other norms and principles. Rather is it a mere 
attestation of the orthodoxy and harmless character of the 
book. 

The primary duty of the censor, therefore, is to examine the 
doctrinal content of the book in the light of Catholic teaching. 
His nihil obstat merely signifies that there is no objection, 
from the standpoint of Catholic dogma and teaching, to the 
content of the book. 

It is certainly permissible for him to point out in his report 
the merits and value of a particular book; but all that is re- 
quired is a negative judgment that the work contains nothing 
contrary to Catholic faith or morals. However, the commen- 
tators generally allow the censor to call the bishop’s attention 
to books or writings that appear to be truly inopportune.*® 

Thus if the publication of the work is truly likely to ocea- 
sion numerous abuses, to provoke the enemies of the Church 
to attack or persecution, to scandalize the Faithful because its 
teachings will not be fully understood at this time, or to in- 
crease divisions among Catholics without any great profit to 
science or knowledge, the censor may lawfully bring this to the 
attention of the bishop. In all such cases, the procedure indi- 
cated would seem to call for the granting of the nihil obstat 
(providing of course that the doctrinal content warranted it), 


48 Cf. Boudinhon, op. cit., p. 255; Hurley, op. cit., pp. 204 f. 


49 Vermeersch-Creusen, l.c.; De Meester, op. cit., n. 1251; Ayrinhac, l.c.; 
Coronata, op. cit., IT, n. 957, 2; Jombart, zbid., c. 166. 
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together with a warning to the Ordinary regarding the timeli- 
ness of publication. The bishop will then decide whether to 
give the imprimatur then and there, or to defer publication 
to a more suitable occasion. 

In making his Judgment on the orthodoxy of a book the 
eensor must be guided by the dogmas of the Church and by 
common Catholic teaching. The Code explicitly defines com- 
mon teaching as that which is found in the decrees of the 
general councils or in the documents of the Holy See and is 
manifested by the unanimous opinion of approved authors. 
The common Catholic teaching, therefore, is not the teaching 
of this or that school of thought. Indeed, where there is 
diversity of thought within the bounds of truth, liberty of 
discussion and expression is to be allowed. The censors are 
to observe a safe middle course in approving and condemning 
matters submitted to them, being careful to avoid both exces- 
sive rigor and excessive indulgence.** 

If, therefore, an author’s opinions are clearly contrary to 
defined dogma, or if they are expressions of opinions already 
condemned by the Church as erroneous, false, heretical and 
so on, the censor must not approve the book. But at the same 
time he must be careful not to brand as heretical or false 
opinions which are not clearly such.” 

The censor must not be too rigorous or demanding. His 
attitude must not be obstructive of progress. He may not 
condemn an opinion merely because he does not agree with it, 
-especially if such an opinion is tolerated by the Church or 
freely discussed in the schools. If an author’s opinion is singu- 
lar or novel, the censor ought not to condemn it if it is not 
clearly irreconcilable with dogma or the common teaching of 
Catholics. But if, on the other hand, a writer’s theories 
appear dangerous or temerarious, the censor ought to note 
them as such. 


50 Canon 13938, § 2. 
51 Canon 1393, § 3. 
52 Cf. Pennacchi, op. cit., n. 76. 
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The directions laid down by the Code for the guidance of 
censors in their arduous but important task have the effect 
of safeguarding the purity and truth of teaching within the 
Church, and of protecting legitimate freedom of expression. 
There can be no justification in the canons for the muzzling 
of an author merely because his opinion does not fit in with 
the views held by the censor or the bishop. If the views of an 
author, even though singular, are in harmony with orthodox 
teaching the censor will grant the nihil obstat. Indeed he 
must grant it in all justice and truth. 

In one particular, however, the Holy Office has recently 
recommended great care. Booklets and leaflets of piety and 
devotion frequently appear which, though free from error, con- 
tain things which are scarcely in accord with genuine Chris- 
tian piety. Occasionally these leaflets introduce some new 
and unusual forms of worship or devotion which are not in 
accord with the decrees of the Holy Office. For this reason 
the Holy Office in 1942 reminded the Ordinaries that their 
censors should “ give due consideration not only to purity of 
doctrine but also to the dignity of sacred worship.” °° 

The censor’s opinion is to be given in writing. It may be 
a condemnation, in which ease it is good policy to give his 
reasons; for the bishop must then deny the permission to pub- 
lish, and give the reasons for his action, to the author if so 
requested. The censor may also suggest corrections, which he 
will indicate in his report. When the author has satisfactorily 
complied with his directions the nihil obstat will then be 
given. Or the censor may judge that there is nothing contrary 
to faith or morals in the author’s work, in which case he may 
so indicate by a mere nihil obstat. Should he wish, the censor 
may give a more complete judgment; but the mere nihil 
obstat suffices. 

The Nihil Obstat. Must the nihil obstat together with the 
name of the censor appear in the published work together 
with the bishop’s imprimatur? There is considerable differ- 


53$.CS. Off. 17 apr. 1942—AAS, XXXIV (1942), 149; CLD, II, 488; Tus 
Jurist, II (1942), 394. 
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ence of opinion and of practice on this point. Wernz-Vidal *4 
think that the name of the censor should be printed in the 
book, and base their opinion on the wording of the canon com- 
pared with the encyclical Pascendi and the motu proprio 
Sacrorum antistitum whence the present law was derived. 
This opinion is reflected by Pruemmer, DeMeester and 
Beste,” and is also attributed to Augustine.** Augustine, 
however, merely translates canon 1393 (Ordinary’s permission 
to publish must be preceded by the censor’s verdict and his 
signature), without explicitly mentioning our problem at all. 

Vermeersch-Creusen * are of the opinion that there is no 
obligation to print the name of the censor and his verdict 
(nihil obstat) in the book. Their argument is that this is not 
demanded by canon 1394; nor is it required by the necessity 
of establishing responsibility for the nihil obstat, since this is 
sufficiently done if the censor’s name and verdict are kept in 
the file of the curia. This opinion is shared by Coronata, 
Ayrinhac, Cocchi, Bouscaren-Ellis, Claeys Bouuaert-Simenon, 
Jombart.*® 

From the text of the Code it might at first seem that the 
name of the censor and his verdict are to be printed together 
with the imprimatur. Canon 1393, § 4, demands that the 
nihil obstat and the name of the censor be prefixed to the 
Ordinary’s permission to publish (imprimatur), and canon 
1394 requires the printing of the wmprimatur. 

It might seem, therefore, that the nihil obstat itself is to be 
printed. But as a matter of fact neither canon so states. It 
cannot be clearly concluded from the wording of the canon, 


54's Cita lVe De (las 

55 Pruemmer, Manuale Iuris Canonict (Friburgi Brisgoviae: Herder, 1922), 
q. 416; De Meester, Compendium Juris Canonici et Juris Canomco-Civilis, n. 
1351; Beste, Introductio in Codicem, p. 685. 

56 Op. cit., VI, p. 452. 

57 Epitome Turis Canonici, II, n. 727. 

58 Coronata, op. cit., II, n. 958; Ayrinhac, op. cit., p. 286; Cocchi, Com- 
mentarium in Codicem, VI, n. 64; Bouscaren-Ellis, Canon Law, p. 711; Claeys 
Bouuaert-Simenon, op. cit., n. 187; Jombart, 1.c. 
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therefore, that there is any obligation to print the censor’s 
name and nihil obstat. 

Nor does the nature of the case demand such procedure. 
It is clearly in the public interest that responsibility for the 
censor’s judgment be established with certainty. There must, 
therefore, be some record not only of the censor’s verdict but 
also of his identity in each case. This is the reason for canon 
1393, $4. If, therefore, a copy of the censor’s judgment, 
signed by him and bearing underneath the signed and dated 
imprimatur of the Ordinary, be kept in the files there will be 
a sufficient record of the censor responsible for every book 
reviewed. There is no clear need to print the censor’s name 
in the book itself. Indeed the appearance of the censor’s 
name would make his task, not a pleasant one in itself, all the 
more distasteful; especially when there is occasion to condemn 
some book in the future. 

Practice in many places—including Rome itself—is not uni- 
form. Books appear with only the imprimatur, without the 
name of the censor. In view of this diversity of practice and 
of the uncertainty of the meaning of the law itself a real 
dubium iuris exists, in consequence of which there can be no 
certain obligation to print the censor’s name. 

The Imprimatur. With regard to the imprimatur two 
problems present themselves: 1) How ought the permission 
to publish be worded? and 2) may it ever be omitted? 

Canon 1394 demands that the permission to publish given 
by the bishop be printed either at the beginning or at the end 
of the book, leaflet, or holy picture, together with the name 
of the Ordinary granting it, and the place and date of the 
grant. Nothing is said about the formula in which this per- 
mission is to be worded. Usage seems to have consecrated the 
word “imprimatur.” Certainly the word imprimatur is suffi- 
cient and exact; yet, it is not a sacramental and may be re- 
placed by any other suitable and clear expression of the 
bishop’s approval. Some other formulae are: “ imprimi po- 
test,” “with ecclesiastical approval,” “with permission of 
ecclesiastical superiors,” “ with permission of the ordinary of 
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the diocese.” A more verbose formula, something like: “In 
view of the favorable report of the censor librorum, We hereby 
permit the publication of .. . ete., ete.”, is suggested as a 
possibility by Cance.®® 

The text of the law mentions nothing about the language 
in which the permission is to be given or printed. It is printed 
in Latin most often, as a matter of fact, although in periodi- 
cals and small publications it appears in the vernacular very 
frequently. 

Bouscaren-Ellis seem to imply that the formula “ with 
ecclesiastical permission ” by itself is sufficient for books and 
booklets of minor importance, and for most magazines and 
reviews.” The authority for their view is given as Coronata, 
who in the place cited has: “ pro libris vel libellis minoris 
momenti videtur sufficere formula usualis: De licentia su- 
periorum ecclesiasticorum.” * 

The view expressed by these authors needs clarification. If 
they mean only that the formula “with ecclesiastical ap- 
proval” is a suitable substitute for the original permission 
to publish granted by the Ordinary on receipt of the censor’s 
verdict, there is no disputing with them. But if they mean— 
and this is the impression they seem to convey—that the 
aforesaid formula, by itself, is sufficient, without any mention 
of the bishop’s name or of the place and date of the grant, 
their view is open to question.” Canon 1394 states explicitly 
that the imprimatur must be accompanied by the name of the 
bishop granting it and the place and date of the grant. 

The opinion that the short formula “with ecclesiastical 
permission ” is sufficient to indicate the permission of the 
Ordinary to publish the work is based on the authority of pre- 


59 Le Code de Droit Canonique, III, n. 100, note 1, p. 163. 
60 Canon Law, p. 711. 
61 Lc. 


62 Bouscaren-Ellis (I. c.), however, may not intend to convey this impression, 
since they state—but without any further clarification—that the formula “with 
ecclesiastical permission ” is not in strict conformity with the text of the Code. 
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Code writers. Before the Code the law required the printing 
of the Ordinary’s permission in the front of the book. Some- 
times this permission was granted in an official document that 
was long and rather verbose. The question was raised whether 
this document had to be printed word for word, or whether 
some such short form like “imprimatur” or “cum permissu 
superiorum ” would do as a substitute. The weight of canoni- 
cal opinion was in favor of the shorter formulas; hence the 
opinion, quoted by Coronata and Bouscaren-Ellis, that the 
phrase “ with ecclesiastical permission ” will do as a substitute 
for “imprimatur ”. 

The older authors did not raise the question of printing the 
Ordinary’s name and so on, since the pre-Code legislation did 
not require these formalities. But the new law does require 
them and makes no exceptions in favor of small works and 
periodicals. Therefore, even our reviews and magazines must 
carry the name of the bishop who grants the zmprimatur to- 
gether with the place and date of the grant. As a matter of 
fact, almost all of our American periodicals fail to carry this 
information. Several magazines state that they are published 
“with ecclesiastical approval ”’, but it is impossible to discover 
who gave the approval, or when it was given. It is the 
opinion of the writer that all periodicals that are subject to 
previous censorship must bear the imprimatur (in any accept- 
able formula) together with the name of the bishop, and the 
date and place in which the permission was granted. 

But may the imprimatur be omitted for special reasons? 
For example, may it be omitted from books and writings 
intended for non-Catholics, on the ground that the sight of 
the Catholic imprimatur would repel the very readers for 
whom they were written? The attitude of many moderns 
towards Church censorship is set forth by Thomas Merton in 
a little incident he relates in The Seven Storey Mountain. He 
relates that he bought a copy of The Spirit of Medieval Phi- 
losophy and on his way home in the train discovered the 
“nihil obstat ” and the “imprimatur”. “The feeling of dis- 
gust and deception struck me like a knife in the pit of the 


PROBLEMS RESPECTING THE CENSORSHIP OF BOOKS 181 


stomach,” he writes. “They should have warned me that it 
was a Catholic book! Then I would never have bought it.” 
Many of the pamphlets of the Catholic Information Society 
do not carry the imprimatur, nor do the prayer cards of the 
apostolate to assist dying non-Catholics. In both cases it is 
felt that the sight of the official imprimatur would defeat the 
purpose of the writings. 

There is no doubt that special permission to omit the im- 
primatur could be obtained from the Holy See. But the ques- 
tion that appears to be of more practical moment is: “ Can 
the local bishop give this permission? ” 

According to the general rules for dispensations, only the 
legislator, his successor, Superior, or delegate can lawfully dis- 
pense from the law (can. 80). Since the law in this case is a 
general law, the Holy See alone can dispense unless this power 
is delegated to others. Local Ordinaries, therefore, cannot 
dispense from the requirements of canon 1394 unless they have 
been delegated to do so either directly by the Holy See or by 
the Code itself. The quinquennial faculties contain no such 
delegation. Nor does the Code say expressly that Ordinaries 
of places have power to dispense from the necessity of printing 
the imprimatur. The conclusion is, accordingly, that in those 
special cases in which the omission of wmprimatur is desired, 
the permission should be obtained from the Holy See. 

In an urgent case, however, and for serious reasons could 
the local Ordinary use canon 81 and allow the omission of the 
imprimatur? Canon 81 grants to Ordinaries the power to 
dispense from the general laws of the Church in cases where 
recourse to the Holy See is difficult, the delay occasioned by 
such recourse will result in grave damage, and the dispensa- 
tion is one which the Holy See usually grants. If we may 
presume that permission to omit the imprimatur is one that 
the Holy See will grant, and if the difficulty of recourse with- 
out suffering grave damage is established, it would appear 
perfectly legitimate for the local bishop to invoke canon 81 
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and grant to authors the permission to publish without print- 
ing the imprimatur in their books.” 

It would be pharisaical to reject in this matter all use of 
epikia, especially where the law ceases contrarily, i.e., where 
the observance of the law, the printing of the wmprimatur, 
would work harm to souls. Thus where the imprimatur would 
seem to make a work too “ clerical” or too Catholic, or would 
contribute to the illusion that the author was bound to follow 
slavishly the opinions and decisions of the Ordinary, and for 
this reason people would be deterred from reading it, the 
omission of the imprimatur would appear justified. In order 
to avoid abuses and self-deception of authors and publishers 
it is suggested that the proper person to decide whether the 
use of epikia is justified in the circumstances is the local 
Ordinary. 

A rather interesting twist has been noted in recent years. 
Publishers are demanding the imprimatur in order to sell their 
books to the Catholic reading public. There is a tendency on 
the part of some publishers to play up the fact that their 
books carry the imprimatur of some of the more widely known 
Ordinaries. They almost promote the idea that the Ordinary 
in question has granted his positive approval to the book. 

Thus many books—very often text books of mathematics, 
physics, civics, and so on—that do not require the imprimatur 
or any previous censorship, since they have nothing to do with 
religion or morality, are sent to the censor’s office. When they 
are returned with the note that they need no censorship and 
do not have to carry the imprimatur, the publisher is disap- 
pointed and feels that he has been cheated of the Catholic 
market. 

This seems to be due to a false impression that the tmprima- 
tur is a positive approval of the book; and that a Catholic 


63 Coronata, l.c.; Jombart, l.c.; td., “De Imprimenda Licentia Impri- 
mendi ”—Periodica, XXI (1932), 189*; Vermeersch, De Prohibitione et Censura 
Iabrorum, n. 25; id., “De Prohibitione Imaginum ”—Periodica, XIV (1925), 
p. (96). 


64 Cf. Jombart (l.c.) and Vermeersch (1. c.). 
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should not be seen with a book that does not bear the bishop’s 
OK. It is possible that this impression has been fostered by 
the mysterious Latin of the nihil obstat and imprimatur. For 
this reason it is suggested that if the practice were to be fol- 
lowed generally of printing the imprimatur in the vernacular 
according to some formula that clearly indicated its true 
nature as a negative approval or mere permission, there might 
result a more sensible attitude toward the Church’s censorship 
and the value of the imprimatur.© 

In closing these remarks on some questions involving the 
laws of censorship the writer feels that much that has been 
said will bear deeper study. The canons on the censorship and 
prohibition of books offer a fertile field for canonical investiga- 
tion and research. There is comparatively little actually 
written on the subject, at least in English. Perhaps some of 
our American canonists will contribute of the wealth of their 
experience to further the understanding and application of 
the Church’s laws on this important subject. 


Joun A. GooDWINE 


Sr. JosepH’s SEMINARY 
Dunwoonrg, N. Y. 


65 Since this paper was submitted for publication the Cardinal Archbishop 
of New York has issued instructions that the following statement is to appear 
with the imprimatur in all cases in which the nihil obstat and imprimatur are 
granted in his archdiocese to books and pamphlets: “ The nihil obstat and 
imprimatur are official declarations that a book or pamphlet is free of doctrinal 
or moral error. No implication is contained therein that those who have 
granted the nihil obstat and imprimatur agree with the contents, opinions, or 
statements expressed.” 


Cases and Studies 


RE-BORROWING AFTER AMORTIZATION 


Our canonically established hospital obtained permission to borrow $250,- 
000.00. The loan was made through a bond issue under which the bondholders 
were allowed to present their bonds for redemption at any time. The result 
has been that over a period of six years since the issue was made, about one- 
fifth of the loan has been repaid through the redemption of bonds thus pre- 
sented. Can the hospital borrow anew an amount equivalent to that thus 
repaid? While it has made the payment out of money made available through 
thrifty administration, it has deprived itself of many needed instruments in so 
doing. Is a new permission from the Holy See needed to borrow that amount 
or does the original permission extend to a re-borrowing of the amount which 
would not have been amortized had it not been for the peculiar terms under 
which the bonds were sold? 

RECcOQUENS 


At first glance, it might appear that there was an analogy 
between what is contemplated in the case as stated here and the 
assignment of a mortgage. One may agree that in the assignment 
of a mortgage there is no liquidation of a debt inasmuch as the 
mortgagor is at no time relieved of his obligation. The assignment 
substitutes a new creditor for an old one, it is true, but in the 
process the debtor does not cease to be a debtor. For that reason, 
one should not, it seems, regard an assignment as creating a new 
indebtedness. 

On the other hand, in the situation as represented by the 
questioner there seems definitely to be involved the liquidation of a 
debt and the creation of a new indebtedness. For that reason, a 
new permission is needed. 

On the practical side, one notes that the amortization in the given 
case seems only normal in spite of the liberty given the bondholders 
to redeem the bonds at will. One-fifth of the indebtedness was re- 
duced in six years. That seems to indicate that the rate of re- 
duction did not put an undue strain on the debtor. 

The liberty given the bondholders was, perhaps, ill advised. 
What would have been the plight of the debtor if it had been com- 


1Cf. “ Refinancing a Mortgage ”"—Tue Jurist, II (1942), 57, 58. 
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pelled to amortize the full value of the bond issue within a year or 
two? If an arrangement could have been worked out, in that con- 
tingency, whereby a bank would buy in the bonds thus presented, 
one would find a situation analogous to the assignment of a 
mortgage. But if the bank, in the given situation, would insist that 
it give a loan in the usual way in order to enable the debtor to pay 
off the bondholders, a new debt would be involved and a new per- 
mission from the Holy See would need to be obtained. 


SERMON BY VISITING PRIEST AT SUNDAY MASS 


When priests visiting in the parish here request permission to celebrate Mass 
mm my parish church on Sunday, knowing that I am not allowed to binate if 
I can readily obtain the service of another priest, I ask them to celebrate their 
Mass at the hour scheduled for one of the Masses at which the people attend. 
I find it difficult sometimes to persuade them to give a five-minute sermon 
and, occasionally, even to read the Gospel. Should they not do so even with- 
out my requesting it? 

STIPENDIARIUS 


Since canon 806, § 2, allows the faculty of bination to be granted 
by the local Ordinary only because of a scarcity of priests! it 
follows that the faculty cannot be used when there is no such 
scarcity. Indeed, it seems that it should not be employed if it is 
possible to obtain the services of a priest who, though not serving 
the parish during the week, will come, for a stipend, to celebrate an 
additional Mass on Sundays and holy days to enable the 
parishioners to assist at Mass.” 

In the question as stated here, the inquirer does not state 
whether he is able to obtain, for a stipend, the services of another 
priest on Sundays when there are no priests visiting in the parish. 
If he is able to obtain such services, his desire to save the parish the 
expense of the stipend cannot excuse him. 


1 Can. 806, §2. Hance tamen facultatem [celebrandi plures Missas in die] 
impertiri nequit Ordinarius [loci], nisi cum, prudenti ipsius iudicio, propter 
penuriam sacerdotum die festo de praecepto notabilis fidelium pars Missae 
adstare non possit; non est autem in eius potestate plures quam duas Missas 
eidem sacerdoti permittere. 


2Cf. Coronata, Tractatus Canoncus de Sacramentis, I (Taurini-Romae: 
Marietti, 1943), 151. 


186 THE JURIST 


Is even this priest obliged to preach a five-minute sermon and 
read the Gospel? The III Plenary Council of Baltimore imposes 
this obligation on “those who have the care of souls”’.2 Indeed, 
‘even for these the obligation of the five-minute sermon has a 
qualifying limitation, “si tempus patiatur.” On the other hand, it 
extends to those who celebrate Mass very early in the morning, at 
least as to the reading of the Gospel. It is the equivalent of this 
sermon that canon 1345 desires to be delivered at all Masses at 
which the faithful assist; however, the language of this canon is not 
preceptive.* 

While an assistant (vicarius cooperator) should be said to have 
the care of souls, can the same be said of a priest brought in to cele- 
brate Mass for the parishioners on Sundays, even though he be 
paid a stipend for so doing? It seems not. Of course, diocesan 
statutes can specify the sum to be paid to a priest who merely offers 
the Mass and the sum to be paid one who also preaches. In that 
case, if the latter sum is agreed upon, the priest assumes the obli- 
gation of preaching. But the obligation is that of the pastor or his 
assistants and he should not attempt to escape it by shifting it 
elsewhere. 

A priest visiting in the parish might feel constrained by gratitude 
and courtesy to assume the pastor’s obligation of preaching and 
reading the Gospel in return for the privilege of using the parish 
church for the celebration of his Mass. Perhaps one should argue 
that the visiting priest should feel so constrained. If he fails to do 
so, however, he can be accused of lacking in generosity but not of 
violating the law of the III Plenary Council of Baltimore. 


3 Conc. Plen. Balt. III, n. 216: . . . praecipimus, ut diebus dominicis et festis 
solemnibus, etiam aestivo tempore, omnes qui curam habent animarum, per 
se aut, si legitime impediti fuerint, per alios idoneos inter celebrationem 
omnium omnino missarum quibus adstant fideles, sive illae missae sint can- 
tatae, sive privatae, vel etiam valde mane celebrentur, Evangelium diei occur- 
rentis lingua vernacula distincte legant, atque si tempus patiatur, per duo- 
decimam horae partem, populum in lege Domini erudiant, omni consuetudine 
aut praetextu in contrarium non obstante. 


4Can. 1845. Optandum ut in Missis quae, fidelibus adstantibus, diebus 
festis de praecepto in omnibus ecclesiis vel oratoriis publicis celebrantur, brevis 
Evangelii aut alicuius partis doctrinae christianae explanatio fiat; quod si loci 
Ordinarius id praeceperit, opportunis datis instructionibus, hac lege tenentur 


non solum sacerdotes e clero saeculari, sed etiam religiosi, exempti quoque, in 
suis ipsorum ecclesiis. 
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In virtue of the second clause of canon 1345, the local Ordinary 
ean impose the obligation on all priests celebrating Mass at which 
the faithful assist to fulfill their obligation. In that event, the fact 
that a priest agrees to celebrate that Mass requires of him that he 
eomply with the terms of the local Ordinary’s command. 


ONE PREACHER FOR ALL SUNDAY SERMONS 


In our parish we have three assistants. These take in turn the chore of 
preaching at all the Masses on Sundays. When it is the turn of one of them, 
the latter says the first Mass, preaching at that Mass. While he takes his 
breakfast, the priest who says the second Mass preaches at it, but at all the 
subsequent Masses the priest assigned for preaching that day takes care of the 
sermon. This plan seems originally to have been devised in order to permit 
the reading of the Epistle in English by the preacher at the same time that 
the celebrant reads it at the altar, and so also with the reading of the Gospel. 
The difficulty that I see in this procedure is that the pastor, who does not 
take his turn and who does not say the second Mass, has no opportunity of 
fulfilling the obligation of canon 1344. If he said the second Mass and 
preached at it, would he fulfill that obligation? If he took his turn and 
preached at all the Masses on one-fourth of the Sundays, would he fulfill it? 


DECANTANS 


Canon 1344 speaks of the duty of preaching a homily on Sun- 
days as one that is proper (proprium) to the pastor, one that he 
eannot habitually commit to others except for a reasonable cause 
approved by the Ordinary. It seems that if the pastor mentioned 
in the case said the second Mass and preached at it every Sunday, 
he would fulfill the letter of the law expressed in the canon. On 


1Can. 1344, §1. Diebus dominicis ceterisque per annum festis de prae- 
eepto proprium cuiusque parochi officium est, consueta homilia, praesertim 
intra Missam in qua maior soleat esse populi frequentia, verbum Dei populo 
nuntiare. 

§2. Parochus huic obligationi nequit per alium habitualiter satisfacere, 
nisi ob iustam causam ab Ordinario probatam. 

$3. Potest Ordinarius permittere ut sollemnioribus quibusdam festis aut 
etiam, ex iusta causa, aliquibus diebus dominicis concio omittatur. (This 
paragraph refers to the sermon required of the pastor, not to the five-minute 
sermon required by the III Plenary Council of Baltimore, n. 216; the latter 
corresponds to the sermon for which canon 1345 expresses a desire. In the 
conciliar legislation, the norm expresses more than a desire. Of course, even 
in the case of conciliar legislation, the local Ordinary can grant a dispensation 
for a justifying reason and in particular cases; cf. can. 291, § 2.) 
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the other hand, the law seems to prefer that the pastor preach at a 
well attended Mass. But, contrariwise, if he merely took his turn 
at preaching on every fourth Sunday, he would not comply with the 
law of canon 1344. On three Sundays, he would commit this task 
to others. The sermons delivered at all the Masses on one Sunday 
of the month would not satisfy the requirements of the canon, since 
this looks to the number of Sundays involved and not to the number 
of sermons preached. 

There may, of course, be some valid reason why the pastor can- 
not preach. If so, he should submit it to the Ordinary for the 
latter’s approval. In the absence of such approval, it might still be 
possible to retain the system described in the case, v.g., if the pastor 
said the second Mass and preached at it or if he preached at what- 
ever Mass he said. Of course, on occasional Sundays he could feel 
justified in leaving the preaching to the priest charged with that 
task for the day. 


APPEAL FROM DIOCESAN COURT ACTING IN FIRST 
INSTANCE FOR ANOTHER COURT 


Our diocesan tribunal has been duly designated as a court of first instance 
for a diocese in another province. When an appeal is to be made from its 
decision, should the appeal be sent to the metropolitan court of our province 
or of the province to which the diocese belongs in whose interests our court 
is authorized to function? 

TRAMES 


It seems that the appointment of the court of one diocese to act 
in first instance for the court of another diocese should not be re- 
garded as a delegation. When a court is asked to help another, the 
court so approached does not render the sentence in first instance 
and there would be no question of an appeal from its decision. In- 
deed, if the delegation came from the Holy See, then the court ap- 
pointed would be asked to send the acts to the delegating agency in 
Rome for adjudication in first instance. This is done, for instance, 
in the case in which the Sacred Congregation of the Sacraments 
authorizes a local Ordinary to gather testimony looking to the 
granting of a dispensation super matrimonio rato et non consum- 
mato. 

Moreover, when the appointment of the court to act for the court 
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of another diocese comes from the Holy See, one can scarcely even 
think of delegation as proceeding from the court in whose interest 
the appointment is made, that is, there can scarcely be found an 
analogy between the given situation and the sending of rogatory 
letters to the court of another diocese. 

It seems necessary to conclude, then, that the appointed court is 
authorized to act with ordinary power in rendering its decisions in 
first instance. While the next conclusion is not so apparent, one is 
inclined to argue that an appeal from a decision rendered in virtue 
of the court’s ordinary power should be taken to the metropolitan 
court which has ordinary power to hear appeals from the lower 
court. As a result of this conclusion, it seems fair to say that the 
court of appeals is the metropolitan court of the province in which 
is located the diocese whose court is acting in behalf of a diocese in 
another province. 

Perhaps this question could be more definitely answered by ob- 
taining from the Holy See together with the appointment of the 
court of first instance, the simultaneous designation of the court of 
second instance for appeals from decisions which it renders in virtue 
of its extraordinary competence. 


INSTALLMENT PATRIMONY OF A RELIGIOUS 


A father establishes a trust for his daughter, a religious under simple per- 
petual vows, with the understanding that the payments from the income are 
to constitute a sum available to her rather than to the institute. Prior to 
her profession, the religious made no disposition concerning her property. Is 
she allowed now to dispose of these payments as she sees fit? 


INDISPOSITUS 


It should be pointed out that the right of a religious under simple 
vows! to dispose of an inheritance or a legacy received after pro- 
fession contemplates the situation in which, prior to profession, the 
novice did not arrange for the use of the capital or its income.? 


1Can. 580, $1. Quilibet professus a votis simplicibus, sive perpetuis sive 
temporariis, nisi aliud in constitutionibus cautum sit, conservat proprietatem 
bonorum suorum et capacitatem alia bona acquirendi, salvis quae in can. 569 
praescripta sunt. 


2 Can. 569, §1. Ante professionem votorum simplicium sive temporariorum 
sive perpetuorum novitius debet, ad totum tempus quo simplicibus votis ad- 
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The novice may make such an arrangement even though she has 
no property at the time of profession. If she does it, it applies to all 
inheritances and legacies that come to her after profession. In 
order to make any change in the arrangement she needs the consent 
of the Superior General.? But if she did not make such an arrange- 
ment owing to the fact that she did not have any property at the 
time of profession, then when the inheritance or the legacy is re- 
ceived she may supply for the omission. 

This is what she is allowed to do, not to give the legacy or the 
inheritance away. ‘“ Disposing” of the legacy or the inheritance 
means arranging for the use of the capital and the income. It does 
not mean that the professed religious may, without compensation, 
give away the capital of the legacy or the inheritance according to 
her pleasure. Her administrator must retain that capital sum in- 
tact for the whole period during which she is a religious. In fact, 
from the moment a candidate becomes a novice she is forbidden to 
give away her property, that is, the capital sum.* 


stringetur, bonorum suorum administrationem cedere cui maluerit et, nisi 
constitutiones aliud ferant, de eorundem usu et usufructu libere disponere. 
[It should be noted that in individual cases the particular constitutions of the 
institute may determine to what use the property of the professed religious 
or its income is to be put. If this is so, then the religious is authorized only 
to name an administrator for the property; but the property remains hers in 
any case.] 

§2. Ea cessio ac dispositio, si praetermissa fuerit ob defectum bonorum et 
haec postea supervenerint, aut si facta fuerit et postea alia bona quovis titulo 
obvenerint, fiat aut iteretur secundum normas §1 statutas, non obstante 
simplici professione emissa. 

§3. Novitius in Congregatione religiosa [i.e., in instituto votorum sim- 
plicium] ante professionem votorum temporariorum testamentum de bonis 
praesentibus vel forte obventuris libere condat. 


3 Can. 580, §3. Cessionem vel dispositionem de qua in can. 569, § 2, pro- 
fessus mutare potest non quidem proprio arbitrio, nisi constitutiones id sinant, 
sed de supremi Moderatoris licentia, aut, si de monialibus agatur, de licentia 
Ordinarii loci et, si monasterium regularibus obnoxium sit, Superioris regularis, 
dummodo mutatio, saltem de notabili bonorum parte, non fiat in favorem 
religionis; per discessum autem a religione eiusmodi cessio ac dispositio habere 
vim desinit. 


4Can. 568. In novitiatus decursu, si suis beneficiis vel bonis quovis modo 
novitius renuntiaverit eademve obligaverit, renuntiatio vel obligatio non solum 
illicita, sed ipso iure irrita est. 

Can. 583. Professis a votis simplicibus in Congregationibus religiosis non 
licet: 1° Per actum inter vivos dominium bonorum suorum titulo gratioso 
abdicare; .. 
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If a father of a religious wishes to give her a patrimony in in- 
stallments, he should indicate it in a document that will serve as 
proof to the religious superiors and to all others interested. In that 
case, the installments become the capital of the religious which her 
administrator must hold intact for her, distributing the income ac- 
cording to the plan she has specified either before or after her pro- 
fession in the respective case. These installments cannot be 
dissipated. 

The same conclusion should be reached in the case of a revocable 
trust, that is, one that can be revoked by the father at will. 

If the father can revoke the trust at will, then the payments are 
payments out of his income. He can make them by installment 
payments on a patrimony for his daughter, but he must clearly in- 
dicate that this is his intention. In that event, the payments be- 
come the untouchable capital of the religious,® that is, she can touch 
it only by her last will as long as she remains a religious. Its in- 
come can be handled by her administrator in accordance with her 
own plan. 

If the trust is made irrevocable for the life of the religious or even 
for a briefer period, it seems that the capital sum would be in the 
same position as a house dedicated by the father to the use of the 
religious, the interest payments enjoying the same position as rent, 
i.e., as income. In this case, therefore, it seems that the payments 
derived from the investment of the capital sum of the trust should 
be regarded as income. This income would be personal income, not 
the income of a religious in her specific role of a religious. As such — 
it would pass to her administrator to be distributed according to 
the plan which she devised in the arrangement she made prior to or 
following upon profession. It need not be added that the religious 
herself cannot claim it to serve her own wants. The vow of poverty 
effectually prevents the assertion of any such claim. What has 
been said in this paragraph is applicable only to trusts that are 
binding on the father for a period of time. 


5 Can. 569, §3. Novitius in Congregatione religiosa [i.e., in instituto voto- 
rum simplicium] ante professionem votorum temporariorum testamentum de 
bonis praesentibus vel forte obventuris libere condat. 

Can. 583. Professis a votis simplicibus in Congregationibus religiosis non 
licet: . . . 2° Testamentum conditum ad normam can. 569, §3, mutare sine 
licentia Sanctae Sedis, vel, si res urgeat nec tempus suppetat ad eam recur- 
rendi, sine licentia Superioris maioris aut, si nec ille adiri possit, localis. 
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LOCAL ORDINARY’S TESTIMONIAL LETTERS FOR 
RELIGIOUS ASPIRING TO TONSURE 


When I entered the non-exempt institute in which I am a professed member 
I brought with me testimonial letters from the bishop of a diocese in which 
I had spent two years when I was eighteen years old, as well as from the 
bishop of the diocese in which I had lived with my parents both before and 
after that time. During that period I lived with my uncle while attending a 
secular university. However, during the year preceding that period, when I 
was seventeen, I spent the entire academic year with my mother, studying 
music in Europe. I never presented to my superiors a testimonial letter from 
the local Ordinary of the diocese where I lived during that period, since I had 
lived there only nine months. Now my superiors desire me to obtain testi- 
monial letters from the local Ordinary of that European diocese. The reason 
for their present request is that I shall be a candidate for tonsure at the 
beginning of the next scholastic year. Is it necessary now to obtain this 
letter? 

INTERCLUSUS 


This case shows that Blat1 is not quite accurate in arguing that 
canon 993 2 supposes that in the case of religious all the testimonial 
letters required from local Ordinaries have been furnished in ac- 
cordance with canon 544, § 2,3 and that, consequently, the ordain- 
ing bishop should not require more than the testimonial letters of 
the superior for the period preceding profession. It is clear that the 
letter of which the questioner speaks was not required for his ad- 
mission into the novitiate whereas it is required for his promotion 


1 De Sacramentis (2. ed., Romae, 1924), n. 371. 


2 Can. 993. Promovendi saeculares aut religiosi qui, quod pertinet ad ordi- 
nationem, saecularium iure reguntur, afferant: ... 

4° Testimoniales litteras Ordinarii loci in quo promovendus tantum tempo- 
ris moratus est ut canonicum impedimentum contrahere ibi potuerit; .. . 

Can. 994, §1. Tempus quo promovendus potuit canonicum impedimentum 
contrahere est, regulariter, pro militibus trimestre, pro aliis semestre post 
pubertatem; sed Episcopus ordinans pro sua prudentia exigere potest litteras 
testimoniales etiam ob brevius commorationis tempus, et ob tempus quoque 
quod pubertatem antecessit. 


3 Can. 544, §2. Adspirantes viri debent praeterea testimoniales litteras ex- 
hibere Ordinarii originis ac cuiusque loci in quo, post expletum decimum 
quartum aetatis annum, morati sint ultra annum moraliter continuum, sub- 
lato quolibet contrario privilegio. 
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-to tonsure. The difference arises from the fact that canon 544, § 2, 
bases the need for testimonial letters on a year’s residence in the 
diocese of a local Ordinary, whereas canons 993 and 994, § 1, base 
it on a residence of six months. 

Moreover, Blat seems to consider the testimonial letters of the 
religious superior in a non-exempt institute the equivalent of the 
dimissorial letters of a religious superior of an exempt institute. 
They are not equivalent. In the case of a non-exempt religious, the 
testimonial letters of his superior are letters required in addition 
to all the documents as required of candidates for the secular priest- 
hood. 

It can even be argued that the questioner should be required to 
present new testimonial letters from the local Ordinary of the 
diocese in which he spent two years, unless the latter, foreseeing 
that the candidate for the novitiate would later be a candidate for 
tonsure, inserted a clause testifying to the candidate’s fitness not 
only for admission to the novitiate but also for tonsure and assert- 
ing the candidate’s freedom from irregularity or impediment that 
would affect his promotion to tonsure. 

In any event, there seems no doubt that the questioner should 
supply the testimonial letters of the local Ordinary of the diocese 
in which he lived nine months. 


RETREAT FOR PERPETUAL PROFESSION AND RE- 
CEPTION OF TONSURE 


Is it possible that the one retreat would satisfy for final religious profession 
and the reception of tonsure, if this were conferred on the evening of the day 
of profession? 

PSNURIA 


The so-called common sense argument rises immediately to the 
defense of this implied plan of action. On the other hand, it is two 
distinct states of life for which the candidate is preparing himself 
by the required retreat. The states are, indeed, compatible, but 
they require specific analysis as to their problems by one who is 
about to enter them. There was never any serious question that 
even exempt religious should prepare for the reception of orders by 
a retreat... The fact that they had made profession of the vows 


1Cf. Coronata, Tractatus Canonicus de Sacraments, II (Taurini: Marietti, 
1946), 242, 243. 
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and had made retreats in preparation for profession was not con- 
sidered as exempting them from retreats for the reception of orders. 
However, when minor orders are conferred on consecutive days, it 
is held that one retreat of three days suffices for the reception of all 
the minor orders, as well as of tonsure, if it immediately precedes.? 
Now, there is no prohibition that actually prevents the conferring 
of tonsure on the same day as that on which final profession 1s 
made. If, then, this situation occurs, it seems that it is mot required 
to add three days to the days of retreat required for final profession. 
But if a period of more than three days intervenes between final 
profession and the reception of tonsure, it seems that an additional 
retreat of three days should be made for the reasons given. 

The Code requires a retreat before entrance of postulants into the 
novitiate and before the first profession but not before final pro- 
fession.2 It is supposed that the questioner refers to an institute 
in which the constitutions require a retreat before final profession. 
In the absence of such a requirement, the last three days of retreat 
could be directed to tonsure. 


“OPERA OMNIA ”—MEANING OF TERMS 


Basing their opinion on the explanation of the term “ opera omnia”, which 
was made in the preface of Leo XIII’s edition of the Index and which was 
included in every edition up to 1929, canonists say that “opera omnia” does 
not mean “omnia et singula” but that, while many works of such an author 
have been condemned by special decree or are prohibited by law, if we can 
ascertain that this is not the case with regard to any individual work of the 
author, that work is not forbidden. Neither are works published after a 
decree of condemnation included in the prohibition. 

In the 1948 edition of the Index however in n. 4 of the Praenotanda on p. 2, 
the following is found: “Quae verba [containing the mitigation referred to 
above in the preface to Leo XIII’s edition] cum non reperiantur ne quidem 
in praesente editione, merito quis dubitet, num hodie illud criterium post- 
habitum sit. Reapse in praxi, nunc vigente, cum damnantur opera omnia 
alicuius scriptoris, eilusdem consentur damnata omnia et singula opera.” 


2 Cf. Coronata, ibid., p. 241. 


3Can. 541. Postulantes, antequam novitiatum incipiant, exercitiis spiritu- 
alibus vacent per octo saltem integros dies; . . 

Can. 571, §3. Votis nuncupandis spiritualia exercitia novitius praemittat 
per octo saltem solidos dies. 
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a) Must it therefore be concluded that in praxi we can no longer follow the 
distinction made in the preface of Leo XIII’s Index with regard to “opera 


eat é 
omnia” and that now we must understand the terms to mean “omnia et 
singula? ” 


b) If we must now understand “ opera omnia” to mean “omnia et singula ” 
does it apply to all condemnations now contained in the Index regardless of 
when they were condemned or only to those so condemned after the date 
attached to the Praenotanda in the 1948 edition, i.e., after January 2, 1940? 


Drrractum 


In view of the statement in the Praenotanda of the Index, one 
should draw the conclusion that if in the given volume of the Index, 
“opera omnia ” is the term used to describe an author’s forbidden 
works, then all his works (“ omnia et singula”) published prior to 
that edition of the Index are forbidden, no matter when they were 
published. This, of course, would not extend to works published 
after the latest edition of the Index, but these would come under a 
similar comprehensive prohibition in a future edition of the Index. 


NOXIOUS LAW? 


In speaking of books that are ex professo obscene, Cocchi says: “cum 
licentia generalis dari non soleat, specialis autem impetratio difficilis vel nimis 
molesta individuis foret, dicendum est in his casibus vel epicheiam licere, vel 
legem cessare contrarie ob cessationem finis, cum lex evaderet noxia.” The 
cases to which he makes reference are those in which a person by reason of 
his office was formerly permitted to read such books, but now under the pres- 
ent law is not permitted. 

I have heard the very same reasoning applied to all forbidden books by a 
certain canonist. If such reasoning is valid and those who find it necessary 
or really useful to read forbidden books are freed from the law either because 
of epicheia or because the law becomes harmful, would not such persons also 
be freed from the prohibition of keeping such books since they can read them 
whenever useful or necessary? 

PROGREDIENS 


Cocchi’s statement! seems rather lax even within the limits for 
which he ventures to offer it. It leaves too much to subjective dis- 
cretion both as to the need of reading the book and the difficulty of 
approaching proper authority in individual cases for the permission 
needed to read the specific obscene book. But since the reason 
alleged, namely, that general permissions are not given for the 


1Commentarium, VI (2. ed., Taurinorum Augustae: Marietti, 1927), 168. 
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reading of obscene books, is not universally true in reference to 
other types of forbidden books, it seems unwarranted to extend his 
conclusion universally, even on the assumption that his conclusion 
could be accepted within the limits he sets for it. 


FORBIDDEN WORKS OF MATERIAL HERETICS 


Must it not be said that the censure imposed by canon 2318 for the illicit 
reading and keeping of certain forbidden books is very, very seldom incurred, 
since it is next to impossible for most people and very difficult even for pro- 
fessors to know whether an author is formally an apostate or heretic or 
schismatic? A rather detailed biography of the author would be necessary, 
except in a few very prominent cases, and it does not seem that one would be 
obliged to go to that trouble. 

Litura 


The problem noted in the statement of the case is resolved by the 
questioner as if there were no heresy or schism involved if it is 
possible that an author is only a material heretic or schismatic. 
Indeed, heresy or apostasy is presumed formal until proved to be 
otherwise. But apart from this, the books of an apostate or heretic 
are banned, in the circumstances noted by the law, whether his 
delict is material or formal. For the prohibition is not based on his 
delict so much as it is on the content of his mind which flows over 
into his work; it is not a punishment of his offense, but a pre- 
caution against his poison. Those who disregard the precaution be- 
come subject in the respective cases to a punishment of their own 
for their act of disobedience. This punishment is not imposed on 
the author but on the reader; therefore, it is the latter’s guilt that 
determines whether the punishment is incurred. The fault of the 
author is only a measuring rod in ascertaining the reader’s guilt. 


PROPOUNDING HERESY 


May an author be said to propound heresy when he makes a heretical 
statement and then in a “because” clause offers a reason for his statement 
or in a sentence or two simply gives reasons for his statement? Or is it re- 
quired that there be an exposition of a heretical doctrine, the mustering of 
real arguments, and the refutation of objections? 


PHILOLoGUS 
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To propound heresy should be understood to require somewhat 
more than a brief explanation of a point of view; the line of de- 
marcation is not easy to determine, but if it can be said that the 
author merely states what everyone would know to be his position 
even if he didn’t state it explicitly, he is not propounding heresy. 

The Latin equivalent of this term as used in canon 13991 and 
canon 2318? is “ propugnare”’, a word that in its simplest con- 
notation means, “to defend”. However, an incidental defense of a 
simple heretical statement would not be the equivalent of pro- 
pounding heresy. Such a defense would amount to no more than 
the statement that the author holds the given erroneous view and 
that he thinks he has reasons for so doing. Even if no such in- 
cidental defense were made, everyone understands that any man 
who is not a fool thinks he has reasons for holding what he does, 
unless he is malicious in making that statement; even then it is 
understood that once he has made the statement he will stand by it 
by offering some sort of justification. Such a justification should 
not be held to be a propounding of heresy, unless it assumes fairly 
elaborate proportions. 


RECOGNITION OF BOOKS THAT ARE FORBIDDEN 


Isn’t it true that in practice one is seldom able to know whether a book 
he is about to read is actually a forbidden one? Isn’t it like asking a diver 
to stop in the middle of a dive to salute the flag, to ask a student to stop 
in the midst of his research to discover whether a book he has only a given 
opportunity to consult is a forbidden one? 

FENESTELLA 


The argument advanced has validity only in a situation in which 
expertness in the matter of recognizing forbidden books does not 
keep pace with expertness in the subjects to which they are tangent. 
One may well ask whether a Catholic can be expert in the latter, if 
he is not also expert in the former. 


1Can. 1399. Ipsi iure prohibentur: ... 2° Libri quorumvis scriptorum, 
haeresim vel schisma propugnantes,... . 


2Can. 2318, §1. In excommunicationem Sedi Apostolicae speciali modo 
reservatam ipso facto incurrunt, opere publici iuris facto, editores librorum 
apostatarum, haereticorum et schismaticorum, qui apostasiam, haeresim, 
schisma propugnant, itemque eosdem libros aliosve per apostolicas litteras 
nominatim prohibitos defendentes aut scienter sine debita licentia legentes vel 
retinentes. 
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One should not look for an avenue of liberty, in regard to books 
condemned by name, in the direction of the difficulty of consulting 
the Index. One cannot use the telephone without a telephone 
directory; no one expects to call only those persons whose telephone 
number he has at his finger tips. So if one is engaged in study in 
which it is likely that he will be confronted by the opportunity and 
the usefulness of reading books condemned by name; he needs a 
directory (the Index) by which he will be enabled to ascertain 
which books are permitted and which are forbidden. 

The books that are not condemned by name are judged on the 
basis of canon 1399. Some are more readily recognized as falling 
under the prohibition of that canon than others. In the case of the 
books of non-Catholics dealing with religion, they are forbidden 
until one is able to overcome the presumption against their per- 
missibility. In other cases, in which, though no juridical presump- 
tion exists, there is nevertheless a presumption of fact that a given 
book falls under one of the categories of canon 1399, book reviews 
can be consulted to ascertain the nature of the book. By presump- 
tion of fact one points, in the present context, to a well grounded 
suspicion based on the reputation of the author, his well known 
truculent defense of error, and the character of his previous works. 
Thus any work of Loisy, even though allegedly not concerned with 
religion, would have been thus suspect. Of course, someone will 
have to read the books against which there exists this presumption 
of fact, if the reading public is to determine whether the books are 
forbidden or not. Thus, it seems desirable that book reviewers 
should obtain permission to read forbidden works. But even if 
they do not have it, and if adverse knowledge has not come to them 
before they commence reading, they are not prevented from taking 
the preliminary step of ascertaining whether it is forbidden or not. 
If it is not forbidden, they may continue reading. But as soon as 
they become convinced that it is forbidden, they need permission to 
continue. One should not say that in the case of books against 
which there is only a solid suspicion a reader must always look 
for a book review. He is not entirely relieved of responsibility of 
obtaining whatever information regarding it he finds readily avail- 
able. But if he is removed from a literate environment, or if per- 
sons in his environment are not familiar with the type of book 
involved, it seems that he would be free to inspect it on his own 
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authority and to continue reading until he becomes satisfied that 
it is forbidden under one of the categories of canon 1399. 


CATALOG OF BOOKS FORBIDDEN BUT NOT BY NAME 


Is there available a catalog of books that are not condemned by name but 
which fall under one of the categories of canon 1399? The occasion for this 
question arises from many queries which have come to me from my pa- 
rishioners regarding novels of non-Catholics dealing with New Testament 
figures. 

‘TABULATOR 


There can hardly be expected the compilation of a list of books 
forbidden under canon 1399. Novels of non-Catholics concerning 
New Testament figures seem to fall under canon 1399, 4°,1 if not 
also under one or more of the other categories of that canon. There 
might be doubt, however, as to whether these works propound 
apostasy, heresy, or schism in the sense of canon 2318,? so as to 
meet the condition required for the incurring of the penalty of ex- 
communication.? 

Another reason for doubt with regard to these books is the 
question of the baptism of the authors. A strict interpretation of 
canon 2318 limits the incurring of the censure to cases involving 
the works of apostates, heretics and schismatics. To fall under 
such categories it is necessary that the author be a baptized 
Christian. Of course one should investigate to determine whether 
the authors in question were baptized. One might be excused from 
such investigation in the case of a Jew whose family and whose 
antecedents are all definitely Jewish. 


1 Can. 1399. Ipso iure prohibentur: ... 4° Libri quorumvis acatholicorum, 
qui ex professo de religione tractant, nisi constet nihil in eis contra fidem 
catholicam contineri. 

2Can. 2318, §1. In excommunicationem Sedi Apostolicae speciali modo 
reservatam ipso facto incurrunt, opere publici iuris facto, editores librorum 
apostatarum, haereticorum et schismaticorum, qui apostasiam, haeresim, 
schisma propugnant, itemque eosdem libros aliosve per apostolicas litteras 
nominatim prohibitos defendentes aut scienter sine debita licentia legentes vel 
retinentes. 

3Cf. Coronata, Institutiones Turis Canonici, IV (Taurini: Marietti, 1935), 


306. 
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But in any case, the novels mentioned, even when written by 
unbaptized authors, seem forbidden, though not under penalty of 
censure. 


RETENTION OF FORBIDDEN BOOK IN LIBRARY 


A library of one of our non-Catholic benefactors has been leff to our mother 
house under his last will. Among the books constituting it are several that 
are forbidden under penalty of excommunication. Is it possible that the 
library of the institute may retain these books? If so, could the same be said 
in the case of a book given to a member of the institute? 

OsBVALLANS 


One ventures to say that the view regarding the retention of a 
book by a curator of a public library is applicable to a similar 
retention of it on the part of the curator of the library of a religious 
house,! provided that the book is guarded by the curator so as to 
prevent its falling into the hands of those who do not have per- 
mission to read it. If a religious gave a forbidden book to the 
curator for preservation in the library under these conditions, he 
should be said not to retain the book. It is presumed that it is this 
action to which the case refers and not one in which the religious 
would place the book in a secluded spot of the library on his own 
authority. 


1Cf. Pernicone, The Ecclesiastical Prohibition of Books, The Catholic Uni- 
versity of America Canon Law Studies, n. 72 (Washington, D. C.: The Catho- 
lic University of America, 1932), p. 231; Pejska, Jus Canonicum Religiosorum 
(3. ed., Friburgi Brisgoviae: Herder, 1927), p. 176; Coronata, Institutiones 
Turis Canonici, IV (Taurini: Marietti, 1935), 309. 


Becrevs and Berivions 


CANONICAL 


SUPREMA SACRA CONGREGATIO 8S. OFFICII 


INSTRUCTIO 
AD LOCORUM ORDINARIOS: “ DE MOTIONE OECUMENICA ” 


Ecclesia Catholica, etsi congressibus ceterisque conventibus “ oecu- 
menicis ” non intervenit, nunquam tamen destitit, ut ex pluribus 
documentis Pontificiis colligitur, neque unquam in posterum desistet 
intensissimis studiis prosequi assiduisque ad Deum precibus fovere 
omnes conatus ad illud obtinendum, quod tantopere Christo Domino 
cordi fuit, videlicet ut omnes, qui credunt in Ipsum, “ sint consum- 
mati in unum ’’.+ 

Etenim affectu plane materno omnes complectitur, qui ad ipsam 
tamquam ad unicam veram Christi Ecclesiam revertuntur; unde 
nequeunt satis probari et promoveri cuncta illa consilia et incepta, 
quae, consentiente Ecclesiastica Auctoritate, sive ad conversuros rite 
in fide instruendos, sive ad conversos in ea altius perficiendos, sus- 
cepta sunt atque peraguntur. 

Iam vero in pluribus Orbis partibus, quum ex variis externis 
eventibus et animorum mutationibus, tum maxime ex communibus 
fidelium orationibus, afflante quidem Spiritus Sancti gratia, in 
-multorum animis ab Ecclesia Catholica dissidentium desiderium in 
dies excrevit ut ad unitatem omnium redeatur, qui in Christum 
Dominum credunt. Quod profecto filiis Ecclesiae verae est causa 
sanctae in Domino laetitiae simulque invitamentum ad praestandum 
omnibus sincere veritatem quaerentibus auxilium, ipsis lucem et 
fortitudinem effusa prece a Deo sollicitando. 

Conatus autem quidam a diversis sive personis sive etiam coetibus 
ad reconciliandos cum Ecclesia Catholica dissidentes christianos 
hucusque suscepti, quamvis optimis inspirentur intentionibus, non 


* 1Joan., XVII, 23. 
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semper rectis innituntur principiis, et si quando innitantur, tamen 
peculiaribus non carent periculis, quemadmodum etiam experientia 
iam est compertum. Quare Supremae huic S. Congregationi, cui 
incumbit cura depositum fidei conservandi integrum ac tuendi, 
opportunum visum est in memoriam revocare et praecipere ea, quae 
sequuntur: 


I. Quum praefata “reunio” ad Ecclesiae munus ‘et officium 
potissimum pertineat, speciali cura Episcopos, quos “ Spiritus San- 
ctus posuit regere Ecclesiam Dei ”,? eidem attendere oportet. Ipsi 
igitur non solum diligenter et efficaciter universae huic actioni in- 
vigilare debent, verum etiam prudenter eam promovere et dirigere, 
tum ut adiuventur qui veritatem veramque Ecclesiam exquirunt, tum 
ut arceantur a fidelibus pericula, quae actionem ipsius “ Motionis ” 
facile consequuntur. 

Quapropter in primis plane perspecta habere debent quaecumque 
in suis dioecesibus per illam “ Motionem ” constituta sunt ac gerun- 
tur. Ad hoc Sacerdotes idoneos designabunt, qui, iuxta doctrinam 
et normas a Sancta Sede praescriptas, v. gr. per Litteras Encyclicas 
“Satis cognitum ”,> “ Mortalium animos”* et “ Mystici Corporis 
Christi ”’,> omnia ad ‘“ Motionem ” attinentia sedulo attendant, de- 
que iis, modo ac tempore statuto, sibi referant. 

Praecipua autem cura publicationibus, quae hae de re a catholicis 
quacumque forma eduntur, invigilabunt et sacrorum canonum “ De 
praevia censura librorum eorumque prohibitione ” (can. 1384, seq.) 
observantiam urgebunt. Quod idem facere non omittent quoad 
acatholicorum de eadem re publicationes, a catholicis sive edendas, 
sive legendas, sive vendendas. 

Item ea diligenter providebunt, quae acatholicis, catholicam fidem 
cognoscere cupientibus, inservire possint; personas et officia desi- 
gnabunt, quae iidem acatholici adire et consulere queant, eoque magis 
prospicient, ut, qui ad fidem conversi iam fuerint, facile inveniant, 
qua ratione ipsi accuratius altiusque in fide catholica instruantur, 
vitamque religiosam actuose ineant, praecipue per opportunos con- 
ventus ac coetus, per Exercitia Spiritualia et alia pietatis officia. 


2 Act., XX, 28. 

3 Acta Leonis XIII, vol. XVI, a. 1897, pag. 157 ss. 
* Acta Ap. Sedis, vol. XX, a. 1928, pag. 5 ss. 

5 Acta Ap. Sedis, vol. XXXV, a. 1943, pag. 193 sg 
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II. Quoad modum rationemque hoc in labore procedendi, Episcopi 
ipsi, quaenam praestanda sint, quaenam vero evitanda, praescribent, 
eaque ab omnibus observanda curabunt. Pariter invigilabunt, ne, 
falso praetextu potius esse attendenda ea quibus coniungimur, quam 
ea quibus seiungimur, periculosus indifferentismus foveatur prae- 
sertim penes eos, qui minus rebus theologicis sunt instituti et minus 
in sua religione exercitati. Cavendum est enim ne spiritu, qui 
“irentcus” hodie dicitur, doctrinae catholicae, sive dogmata sint 
sive cum dogmate connectantur, studio comparativo et desiderio 
vano assimilationis cuiusdam progressivae variarum professionum 
fidei ita conformentur vel quodammodo accommodentur doctrinis 
dissidentium, ut puritas doctrinae catholicae detrimentum patiatur 
vel elus sensus genuinus et certus obscuretur. 

Arcebunt quoque periculosum illum loquendi modum, quo falsae 
opiniones gignantur ac fallaces spes, quae nunquam impleri possunt; 
ex. gr. dicendo quae de dissidentium ad Ecclesiam reditu, de Ec- 
clesiae constitutione, de Corpore Christi Mystico in Litteris En- 
cyclicis Romanorum Pontificum traduntur non ita aestimari debere, 
quippe quia non omnia sint fide tenenda vel, quod peius est, in rebus 
dogmaticis ne Catholicam quidem Ecclesiam iam habere pleni- 
tudinem Christi, sed ab aliis eandem perfici posse. Sedulo prae- 
cavebunt et firmiter insistent, ne, in exaranda Reformationis et 
Reformatorum historia, ita exaggerentur Catholicorum defectus et 
dissimulentur culpae Reformatorum, vel ita quae potius accidentalia 
sunt in lumine collocentur, ut iam id, quod maxime essentiale est, 
scilicet defectio a fide catholica vix amplius videatur et persentiatur. 
Denique curabunt, ne nimia ac falsa industria externa vel impru-' 
dentia excitatoque procedendi modo rei propositae potius noceatur, 
quam serviatur. 

Tota igitur et integra doctrina catholica est proponenda atque 
exponenda: minime est silentio praetereundum vel ambiguis verbis 
obtegendum, quod veritas catholica complectitur de vera iustifica- 
tionis natura et via, de Ecclesiae constitutione, de primatu iuris- 
dictionis Romani Pontificis, deque unica vera unione per reditum 
dissidentium ad unam veram Christi Ecclesiam. Illis quidem dici 
poterit, ipsos ad Ecclesiam redeuntes nihil esse perdituros eius boni, 
quod gratia Dei in ipsis hucusque est natum, sed per reditum id 
completum solummodo atque absolutum iri. Attamen non ita de 
hoc est loquendum, ut ipsi sibi videantur redeuntes aliquid sub- 
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stantiale afferre ad Ecclesiam, quod in Ipsa hactenus defuerit. 
Haec revera clare et aperte dici oportebit, tum quia veritatem ipsi 
quaerunt, tum quia extra veritatem unio vera obtineri nunquam 
poterit. 


III. Quoad miztos in specie catholicorum cum acatholicis con- 
ventus et collationes, quae multis in locis ad fovendam in fide “ re- 
unionem” recentioribus temporibus haberi coepta sunt, singulari 
prorsus Ordinariorum vigilantia et moderamine opus est. Si enim 
optatam quidem praebent occasionem spargendi inter acatholicos 
cognitionem catholicae doctrinae adhuc ipsis plerumque non satis 
cognitae, ex altera tamen parte facile secumferunt haud levia 
catholicis indifferentismi pericula. Ubi quaedam boni fructus spes 
affulgere videatur, Ordinarius rem curabit recte administrandam, 
designando quam maxime idoneos ad hos conventus sacerdotes, qui 
catholicam doctrinam apte congruenterque exponant ac defendant. 
Fideles autem eos conventus non adeant, nisi obtenta venia peculiari 
Auctoritatis Ecclesiasticae, quae danda solummodo est iis qui bene 
instructi et fortes in fide cognoscantur. Ubi vero boni fructus spes 
non appareat, vel si res aliunde specialia quaedam pericula secum- 
ferat, fideles ab iisdem conventibus prudenter arceantur, conventus 
autem ipsi mature dissolvantur vel sensim exstinguantur. Quoniam 
vero experientia docet, ampliores etusmodi conventus parum fructus 
et plus periculi solere afferre, nonnisi post diligentissimum examen 
permittantur. 

Ad colloquia autem inter theologos catholicos et acatholicos mit- 
tantur tantummodo sacerdotes, qui, scientia theologica et firma sua 
adhaesione ad principia et normas hac in re ab Ecclesia statutas, ad 
illa vere idoneos se probaverint. 


IV. Omnes praefatae collationes et conventus, publici et non 
publici ampliores et minores, ex condicto instituti, ut pars catholica 
et acatholica discussionis causa de rebus fidei et morum tractet 
suaeque fidei doctrinam tamquam propriam exponat, par cum pari 
agens, subsunt Ecclesiae praescriptis, quae Monito “ Cum comper- 
tum” ® huius Congregationis die 5 Iunii 1948 dato in memoriam 
sunt revocata. Conventus mixti itaque non absolute prohibentur, 
sed ne habeantur absque praevia competentis Auctoritatis Ecclesi- 
asticae venia. Monito autem non subiacent instructiones catecheti- 


6 Acta Ap. Sedis, vol. XL, a. 1948, pag. 257. 
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cae, etiam pluribus simul impertitae, neque conferentiae, in quibus 
acatholicis conversuris exponitur doctrina catholica: etsi oblata 
oceasione ab acatholicis suae quoque Ecclesiae doctrina exponitur 
eum in finem, ut clare et considerate eis innotescat, in quo ipsa 
concordet cum doctrina catholica, in quo vero ab ea discrepet. 
Neque idem Monitum respicit eos conventus catholicorum et acatho- 
licorum mixtos, in quibus non agitur de rebus fidei ac morum, sed 
deliberatur, quanam via collatis viribus principia fundamentalia 
iuris naturae vel religionis christianae defendantur contra colligatos 
hodie Dei inimicos, vel agitur de ordine sociali redintegrando aliisve 
id genus quaestionibus. 

Quibus etiam in conventibus, ut evidens est, catholicis non licet 
aliquid probare vel concedere quod cum divina revelatione et Eccle- 
siae, in re sociali quoque, doctrina non congruat. [This paragraph 
appears in the Instruction as printed in the Acta Apostolicae Sedis. | 

Quoad collationes et conventus locales, qui iuxta exposita Monito 
tanguntur, Ordinarlis locorum datur ad tres annos, a publicatione 
huius Instructionis computandos, facultas concedendi requisitam 
praeviam Sanctae Sedis licentiam, iis tamen condicionibus, ut 


1° omnino evitetur in sacris communicatio; 
2° ipsae tractationes debito modo inspiciantur et dirigantur; 


3° in fine cuiusque anni ad hanc Supremam S. Congregationem 
referatur, in quibusnam locis tales conventus initi fuerint et quae- 
nam inde collectae sint experientiae. 


Circa vero colloquia theologorum supra memorata, eadem facultas 
ad idem tempus tribuitur Ordinario loci, ubi eiusmodi colloquia 
habentur, vel Ordinario communi consensu ab aliis Ordinariis ad hoc 

_opus dirigendum delegato, sub condicionibus, ut supra, ita tamen, 
ut item singulis annis ad hance §S. Congregationem referatur de 
quaestionibus tractatis, quinam interfuerint et quinam exstiterint ex 
utraque parte relatores. 

Quod attinet ad collationes et conventus interdioecesanos vel 
nationales sive internationales, praevia semper, eaque specialis pro 
singulis casibus, necessaria est ipsius Sanctae Sedis venia, in cuius 
petitione addendum quoque est, quaenam sint quaestiones et res 
tractandae et quinam futuri sint relatores. Neque licet, antequam 
venia haec obtenta sit, inchoare externum eiusmodi conventuum 
apparatum vel hac in re cum acatholicis eundem inchoantibus 


collaborare. 
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V. Quamquam in omnibus hisce conventibus et collationibus 
quaelibet in sacris communicatio est devitanda, tamen non reproba- 
tur communis recitatio Orationis Dominicae vel precationis ab 
Ecclesia Catholica approbatae, qua iidem conventus aperiantur et 
concludantur. 


VI. Etsi uniuscuiusque Ordinarii ius et officium est huic operi in 
sua dioecesi attendere, favere et praeesse, tamen plurium Antistitum 
cooperatio conveniens vel etiam necessaria erit in officiis operibus- 
que ad universum hoc opus observandum, explorandum et moderan- 
dum instituendis. Ipsorum itaque Ordinariorum erit, collatis con- 
siliis, examinare qua ratione apta in agendo uniformitas et ordinata 
colligatio obtineatur. 


VII. Superiores religiosi invigilare et curare tenentur, ut sui sub- 
diti stricte fideliterque adhaereant iis, quae a Sancta Sede vel ab 
Ordinariis locorum hac in re praescripta sunt. 


Quo autem tam praeclarum opus “ reunionis ” omnium christiano- 
rum in una vera fide Ecclesiaque magis in dies evadat insignita pars 
universae animarum curae, totusque populus catholicus ipsam “ re- 
unionem ” instantius a Deo imploret, iuvabit profecto, ut fideles de 
his quaestionibus conatibusque, nec non de Ecclesiae ad rem prae- 
scriptionibus, deque rationibus, quibus eaedem nitantur, opportune, 
v. gr. per Litteras Pastorales, edoceantur. Omnes quidem et prae- 
sertim Sacerdotes et Religiosi adhortandi et inflammandi sunt, ut 
suis orationibus et sacrificiis idem opus fecundare ac promovere 
studeant, monendique omnes, nulla alia re efficacius errantibus sterni 
viam ad veritatem et Ecclesiam amplectendam, quam fide catholi- 
corum probis moribus comprobata. 


Datum Romae, ex aedibus 8. Officii, die 20 decembris 1949. 


Franciscus Card. MarcHerri-SELVAGGIANI, 
Secretarius. 


Alaphridus Ottaviani, Adsessor. 


The following is the official English translation of the “ Instrue- 
tion to Local Ordinaries about the ‘Ecumenical Movement’ ” issued 
by the Supreme Sacred Congregation of the Holy Office: 


The Catholic Church takes no actual part in “ ecumenical ” con- 
ventions and other assemblies of a similar character. Yet, as 
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numerous pontifical documents show, she has, despite this fact, 
never ceased, nor will she ever cease to pursue with deepest concern 
and promote with assiduous prayers to God every endeavour to 
bring about what was so close to the Heart of Christ the Lord, viz., 
that all who believe in Him, “may be made perfect in one.”! In- 
deed she embraces with truly maternal affection all who return to 
her as the only true Church of Christ. Hence any plans and enter- 
prises, which, with the consent of the ecclesiastical authority, have 
been undertaken and are being carried out to enlighten converts 
properly in the Faith or to impart a more thorough instruction to 
those already in the Church, can never be sufficiently approved or 
given too much encouragement. 

At this time in many parts of the world, owing partly to various 
external events and changes of mental attitude, but, under the 
inspiring grace of God, due chiefly to the common prayers of the 
faithful, a desire has awakened and is growing daily in the hearts 
of many, who are separated from the Catholic Church, that a re- 
union be accomplished among all who believe in Christ the Lord. 
Assuredly to the children of the true Church this is a source of holy 
joy in the Lord as well as an inducement to lend their assistance 
to all, who are sincerely seeking the truth, by entreating light and 
strength for them from God in fervent prayer. 

Certain attempts, that are being designated by diverse names in 
different countries, have hitherto been made by various persons, 
either individually or in groups, to effect a reconciliation of dissident 
christians with the Catholic Church. Such initiatives, however, do 
not always rest upon correct principles, although inspired by the 
best of intentions, and even when sprung from sound principles, they 

do not avoid besetting particular dangers, as past experience has 
shown. For this reason this Supreme Sacred Congregation, which 
has been charged with the care of defending and preserving intact 
the deposit of faith, has seen fit to call to mind and enjoin what is 
here set forth. 


I. The work of “reunion” belongs above all to the office and 
charge of the Church. Hence it behooves Bishops, whom “ the Holy 
Ghost hath placed to rule the Church of God,” ? to bestow upon it 

1 John, XVII, 23. 

2 Acts, XX, 28. 
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their special attention. They should therefore not only carefully 
and efficaciously keep this movement under vigilant observation, but 
also prudently foster and guide it into the twofold end of assisting 
those, who are in search of the truth and the true Church, and of 
shielding the faithful from the perils which readily follow in the 
tread of the movement. 

Consequently they shall first of all thoroughly acquajnt them- 
selves with what has been accomplished and is actually being done 
under cover of this movement in their dioceses. For this purpose 
let them appoint suitable priests, who, in accordance with the teach- 
ing and the directions of the Holy See, as found, for example, in the 
Encyclical Letters “ Satis Cognitum,” * “ Mortalium Animos ” * and 
“Mystici Corporis Christi,” 5 shall give close attention to all that 
concerns the movement and make a report about it at the time and 
in the manner prescribed. 

With special care shall they exercise their vigilance and urge the 
observance of the sacred canons “ on previous censorship and prohi- 
bition of books” (can. 1384 ff) with regard to the publications, 
which are edited by Catholics in any form whatsoever concerning 
this matter. The same holds good with reference to non-Catholic 
publications on this subject, insofar as these are intended to be 
edited, read or sold by Catholics. 

Likewise they will diligently provide what may be serviceable for 
non-Catholics who are seeking to know the Catholic faith. They 
will appoint persons and set up offices that non-Catholics may visit 
and consult, and yet more will they be intent upon making pro- 
vision, that converts may have within easy reach the ways and 
means of obtaining a more basic and complete instruction in the 
Catholic faith and of carrying their religion into actual life, espe- 
cially by means of seasonable meetings and study circles, spiritual 
retreats and other exercises of piety. 


II. As to the manner and method of procedure in this work, let 
the Bishops themselves prescribe what is to be done and what to be 
omitted, and take measures that the ordinances are observed by all. 
They will also be on their guard, lest, under some false pretence, for 

3 Acta Leonis XIII, vol. XVI, a. 1897, pag. 157 ff. 

* Acta Ap. Sedis, vol. XX, a. 1928, pag. 5 ff. 

5 Acta Ap. Sedis, vol. XXXV, a. 1943, pag. 193 ff. 
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instance by stressing things on which we agree rather than those on 
which we disagree, a dangerous indifferentism be fomented, particu- 
larly amongst those who are less thoroughly grounded in matters 
theological and not so well trained in their religious practice. For 
they must beware, lest, from a spirit of “irenicism,” as it is called 
nowadays, Catholic tenets, be they dogmas or questions connected 
therewith, in a process of comparative study and from a delusive 
design of attaining a certain progressive assimilation and approxi- 
mation among the various professions of faith, are so whittled down 
and somehow made to conform to heterodox teaching as to jeopard- 
ize the purity of Catholic doctrine or obscure its clear and genuine 
meaning. 

Furthermore Bishops will not allow recourse to a perilous mode of 
speaking which engenders false notions and raises deceitful hopes 
that can never be fulfilled. Such would be, for example, the allega- 
tion that what is taught in the Encyclical Letters of the Roman 
Pontiffs about the return of dissidents to the Church, or about the 
constitution of the Church, or about the Mystical Body of Christ, 
need not be so rigorously taken, inasmuch as not all things are of 
faith, or, what is worse still, in matters of dogma not even the 
Catholic Church is already in possession of the fullness of Christ 
and hence others are still in a position of contributing towards its 
perfection. They should scrupulously take precautions and firmly 
insist that, in rehearsing the history of the Reformation or the 
Reformers, the faults and foibles of Catholics are not overempha- 
sized, whilst the blame and defects of the Reformers are dissimu- 
lated; nor that rather accidental circumstances be placed in such a 
light that the main fact, consisting in the defection from the Catho- 
lic Faith, is allowed to dwindle from sight and mind. Finally they 
will take care, lest, by an excessive and misleading extrinsic display 
and imprudence, or by clamorous methods of procedure and treat- 
ment, more harm than good may result in reaching the end desired. 

The whole and entire body of Catholic doctrine is therefore to be 
proposed and explained. Nothing embraced in the Catholic truth 
concerning the true nature and means of justification, the constitu- 
tion of the Church, the Roman Pontiff’s primacy of Jurisdiction and 
the only real union effectuated by a return of the dissidents to the 
one true Church of Christ, must be passed over in silence or cloaked 
under ambiguous language. Non-Catholics may certainly be told 
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that, in returning to the Church, they will forfeit none of the good 
that the grace of God had hitherto wrought in their souls, but that 
the return will bring this to its perfection and final consummation. 
Yet this must not be represented in such a fashion as to create in 
them the impression that by their return they were making a contri- 
bution to the Church of something essential that she lacked in the 
past. All this must be truly set forth clearly and intelligibly for the 
double reason that they are really seeking the truth and that outside 
of the truth no true union can ever be attained. 


III. Ordinaries will need to employ altogether exceptional watch- 
fulness and control as regards mixed conventions and meetings held 
between Catholics and non-Catholics, which in recent times have 
come into vogue in many places to foster “ reunion ” in the Faith. 
If in truth these offer a desirable occasion for spreading a knowl- 
edge of Catholic doctrine with which generally non-Catholics are 
not sufficiently conversant, on the other hand they also readily con- 
jure up no slight danger of indifferentism to Catholics. Where some 
hopes of good results appear, the Ordinary will be solicitous to 
secure their proper direction by designating for them priests, who 
are best fitted for such gatherings and show ability to expound and 
defend Catholic doctrine in a suitable and competent manner. The 
faithful, however, shall not assist at such assemblies without a 
special permission from the ecclesiastical authority, which should be 
given only to those who are known to be well instructed and firmly 
established in the Faith. Where no prospects of good results are 
apparent, or if for some reason special perils are to be feared, the 
faithful shall be prudently kept away and the meetings them- 
selves shall be suspended in due time or gradually brought to a 
close. Larger common assemblies may not be permitted except 
upon most careful scrutiny, since experience bears out the fact that 
such conversations are wont to be fraught with dangers and produce 
but little fruit. 

For colloquies engaged in between Catholic and non-Catholic 
theologians, priests only may be sent and these must have proven 
themselves truly qualified to take part by their knowledge of the- 
ology and staunch adherence to the principles and norms laid down 
by the Church in this matter. 


IV. All such conferences and conventions, whether public or 
otherwise, small or large, are subject to the prescriptions of the 


DECREES AND DECISIONS 211 


Church, which were called to mind in the Monitum, “ Cum com- 
pertum, » issued by this Sacred Congregation on June 5, 1948.6 The 
supposition is that they were organized as a result of previous agree- 
ment to have the parties, both Catholics and non-Catholics alike, 
on a basis of perfect equality, treat matters of faith and morals 
and give an exposition of the teaching proper to their religious creed 
for the sake of discussion. Mixed gatherings are not then forbidden 
outright, but they are not to be held without the previous sanction 
of the competent ecclesiastical authority. Not subject to the Moni- 
tum Just mentioned are catechetical instructions, even when im- 
parted to several persons simultaneously; nor conferences in which 
the Catholic doctrine is explained to prospective converts. This 
holds good even if on such occasions the listeners also expound the 
teaching of their church for the purpose of ascertaining clearly and 
accurately in what it agrees and disagrees with Catholic truth. Nor 
does the same Monitum refer to mixed assemblies of Catholics and 
non-Catholics, in which nothing touching faith and morals is under 
consideration, but discussions are held to take counsel as to the 
advisable ways and means of defending, by concerted action, the 
fundamental principles of the natural law and the Christian religion 
against the enemies jeagued together against God; or of reestablish- 
ing the social order, or of dealing with and settling questions of a 
similar nature. 

Evidently it is not lawful for Catholics, even in such reunions, to 
approve or admit doctrine, and this holds also in regard to social 
questions, which is at variance with revealed truth or the teaching 
of the Church. [This paragraph appears in the Instruction as 
printed in the Acta Apostolicae Sedis.| 

Concerning local conferences and conventions, which, according to 
the directions specified in the foregoing, fall within the purview of 
the Monitum, local Ordinaries are empowered with faculties for a 
period of three years from the date of publication of this Instruction 
to grant the requisite previous authorization of the Holy See on 
condition that: 


1. all communication in sacred rites be utterly eschewed; 
2. the discussions and proceedings be duly supervised and di- 
rected; 


6 Acta Ap. Sedis, vol. XL, a. 1948, pag. 257. 
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3. at the end of each year a report be made to this Supreme 
Sacred Congregation, specifying the place where such assemblies 
were held and what experiences were gathered from them. 


As to theological colloquies, which were mentioned above, the 
same faculty for an equal period of time is extended to the Ordinary 
of the diocese, where the conversations are held, or to that Bishop 
whom the other Ordinaries have appointed by common*consent to 
assume the direction. The conditions remain the same, as particu- 
larized above, plus the further provision that in the annual report 
to this Sacred Congregation mention be made what questions were 
treated, who were present and who were the participants and 
speakers on both sides. 

For convoking interdiocesan, national and international confer- 
ences and conventions a previous consent, to be procured specially 
from the Holy See for each individual case, is necessary. The peti- 
tion for the permission must set forth what questions and issues are 
to be discussed and who the speakers will be at the proceedings. 
Before this permit has been obtained no one is allowed to initiate 
preliminary external preparations for such conventions, nor to col- 
laborate with non-Catholics who are engaged in designing similar 
plans. 


V. Every species of communication in sacred rites is forbidden at 
all conventions and assemblies of this kind, as has already been 
stated. Yet it is not discountenanced to open and close the meetings 
with a common recitation of the Lord’s prayer or some other prayer 
approved by the Catholic Church. 


VI. Each individual Ordinary has the right and duty to study, 
favor and preside at this work in his diocese. Nevertheless, the 
cooperation of several Bishops may be timely and even necessary in 
setting up the offices and organs to observe, examine and guide the 
whole activity in this field. Consequently upon Ordinaries rests 
the responsibility, after having taken counsel mutually, to decide in 
what way suitable uniformity and well concerted action can be 
attained. 


VII. It is incumbent upon religious superiors to give heed and 
take measures that their subjects strictly and conscientiously abide 
by the regulations laid down upon this matter by the Holy See and 
local Ordinaries. 
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This excellent work of “ reunion ” of all Christians in the one true 
Faith and Church should daily become more integrated as a dis- 
tinguished portion in the universal pastoral charge and be made an 
object of concern that the whole Catholic people take to heart and 
recommend to God in fervent supplications. Much progress will be 
made, if the faithful are appropriately enlightened, for example by 
means of Pastoral Letters, about these questions and issues as well 
as the measures taken with regard to them by the Church and the 
reasons prompting them. All indeed, but mainly priests and Re- 
ligious, must be admonished and encouraged to seek to fecundate 
and promote the work by their prayers and sacrifices. Finally all 
must be made conscious of the fact that, for those wandering outside 
the fold, there is no more efficacious means of preparing the way to 
embrace the truth and the Church than the Faith of the Catholics 
associated with a good moral conduct and an edifying life. 


Given at the Palace of the Holy Office, in Rome, the 20th day of 
December, 1949. 
% Francis Card. MArcHerti-SeLvaccianti, Secretary. 
Alfred Ottaviani, Assessor. 


* % * * * 


SACRA CONGREGATIO DE SACRAMENTIS 
(CELEBRATIO MISSAE DURANTE MARITIMO ITINERE) 
Romae, die 13 Februarii 1950 
N. 925/50 
Beatissime Pater, 

Exc. mus Delegatus Apostolicus in Statibus Foederatis Americae 
Septentrionalis, ad pedes S. V. provolutus, humiliter postulat, pro 
omnibus Ordinariis eitusdem Foederationis facultatem permittendi 
Sacerdotibus sibi subditis ad Urbem peregrinantibus occasione Anni 
Jubilaris, ut Sacrum in navi litare valeant durante maritimo itinere 
in accessu ad urbem et reditu, ad suam peregrinantiumque pietatem 
explendam. 

EX AUDIENTIA SS.MI die 2 februarii 1950. 

Sanctissimus Dominus Noster Pius Papa XII, audita relatione 
Rev.mi Praesidis Protocolli Secretariae Status 8.S., attentis ex- 


positis, gratiam indulgere dignatus est iuxta preces, dummodo locus 
ad id delectus nihil indecens aut indecorum praeseferat, oratorium 
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autem, si canonice erectum sit, tum etiam altare et sacra paramenta 
non inserviant sectis acatholicis, mare sit adeo tranquillum, ut 
quodcumque absit periculum effusionis sacrarum Specierum e calice, 
et alter sacerdos, si adsit, superpelliceo indutus, eidem celebranti 
adsistat, contrariis quibuslibet minime obstantibus. 


Praesentibus valituris ad totum annum jubilarem. 
&B. Card. Auotst MASELLA, Pro-Praefectus 


F. Bracci, secr. 


* * = = = 


SACRA CONGREGATIO DE SACRAMENTIS 


(PROROGATIO FACULTATIS CAPPELLANORUM QUOAD 
CONFIRMATIONEM ) 


Prot. N. 9219/49 
Beatissime Pater, 


Archiepiscopi et Episcopi Statuum Foederatorum Americae Sept. 
humiliter postulat a Sanctitate Vestra prorogationem rescripti 
Sacrae Congregationis de Sacramentis, ex Audientia SSmi diei 25 
octobris 1948 n. 5869/48, vi cuius in domibus sic nuncupatis mater- 
nitatis vel nosocomiis pro mulieribus parturientibus vel brephotro- 
pheis suarum diocesium, puerulis ibi receptis Confirmationis sacra- 
mentum, urgente mortis periculo, valide et licite conferre valeat 
earumdem domorum Cappellanus, vel, si plures sint, eorum primus. 


* * * = * 


Die 6 februarii 1950 Sacra Congregatio de disciplina Sacramen- 
torum, vigore specialium facultatum a SSmo Dno Nostro Pio Papa 
XII tributarum, attentis expositis, gratiam prorogationis benigne 
impertitur Archiepiscopis et Episcopis Oratoribus ad alium annum; 
ad unguem servatis in reliquis forma ac tenore praecedentis 
rescripti. 

& B. Card. Avotst Masetua, Pro-Praefectus 


LS. F. Bracci, Sec. 
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SUPREMA SACRA CONGREGATIO SANCTI OFFICII 
(PRIVILEGIUM PAULINUM) 
Ex Aedibus §S. Officii, die 11 novembris 1949 
Protoc. Num. 1907 m/49 
Exe.me ac Rev.me Domine, 


Litteris die 30 iulii 1949 datis, Excellentia Tua Reverendissima 
casum matrimonialem proponebat ut sequitur: 

CLARA non baptizata matrimonium, anno 1932, contraxit cum 
RALPH non baptizato, a quo seluncta est per civile divortium 
anno 1934. Anno 1936 coniuges reconciliati sunt ac denuo coram 
magistratu civili nuptias celebraverunt. Sed biennio post coniuges 
alterum divortium civile obtinuerunt. 

Mulier nuptias attentavit novas, anno 1940, cum Edwardo, et 
mortuo anno 1942 viro, ad alias nuptias convolavit cum acatholico 
baptizato Jacobo. 

Mulier, anno 1948, fidem catholicam amplexata est. 

Haec Suprema S. Congregatio, omnibus rite perpensis, hoc 
decrevit: 

Si res ita se habet, speciatim quoad certam carentiam baptismi 
in utroque coniuge CLARA-RALPH, Ordinarius poterit applicare 
Privilegium Paulinum, addita etiam dispensatione ab interpel- 
lationibus, et ab impedimento Mixtae Religionis et ad cautelam 
Disparitatis Cultus pro novo matrimonio; si vero exurgant difli- 
cultates, Ordinarius conficere poterit processum ut in casibus disso- 


lutionis matrimonii in favorem fidei. 
* * * * * 


SACRA CONGREGATIO DE DISCIPLINA 
SACRAMENTORUM 


INSTRUCTIO 


AD LOCORUM ORDINARIOS PRO POSTULANDIS APOSTOLICIS INDULTIS: I) 
ORATORII DOMESTICI CUM SUIS EXTENSIONIBUS; II) ALTARIS PORTA- 
TILIS; II) LITANDI MISSAM SINE MINISTRO ET IV) ASSERVANDAE 
SSMAE EUCHARISTIAE IN PRIVATIS SACELLIS, 


1. Quam plurimum convenire sanctitati incruenti novae Legis 


Sacrificii honestatem ac decorem loci in quo litatur, impensa tes- 
tatur cura in eodem deligendo indesinenter adhibita a catholica 
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Ecclesia. quidem constat tribus prioribus nostri aevi saeculis, 
saevientibus persecutionibus, sacra Mysteria etiam in privatis 
aedibus celebrari: et quamvis etiam post adeptam libertatem et 
christianas basilicas primitus aedificatas non infrequenter, suadente 
necessitate, Missa litari pergeretur extra ecclesias, temporum de- 
cursu tamen eius celebrationi adsignata fuerunt, tamquam nativus 
locus, ecclesiae aut publica oratoria per consecrationem aut bene- 
dictionem a profano usu subducta et uni divino cultui reservata. 

Quae vero altera disciplina in Codicis I. C. canonibus 820-823; 
1188-1196 recepta est. 


2. Ea igitur constabilita, indulta ab Apostolica Sede temporum 
tractu concessa Missam celebrandi in privatis sacellis, aut super 
altare portatile cum facultate satisfaciendi praecepto de audiendo 
Sacro, habenda sunt quasi exceptiones praefatae legis, iustis quidem 
de causis invectae, artaeque subsunt interpretationi. 


3. Pari disciplina Ecclesia et asservationem Ssmae Eucharistiae 
tutata est. Licet enim primis eius temporibus et etiam deinceps, 
pace instaurata, Eadem in privatis domibus detineretur inque 
itineribus gestaretur pro fidelium commoditate, saeculorum processu 
et Ipsam in ecclesiis aut in publicis oratoriis asservari exclusive 
statutum est. De speciali privilegio tantum, in favorem quorumdam 
spectatorum fidelium ob specialissima comparata merita erga Eccle- 
siam, Apostolica Sedes coepit tractu temporis indulgere ut Ss. 
Species etiam in privatis eorum sacellis asservarentur, opportunis 
praestitutis conditionibus ac normis Earum sanctitati accommoda- 
tis: quod pariter in Codice I. C. cautum est (cann. 1265-1275). 


4. Ex antiquo more plurium saeculorum progressu invecto re- 
ceptum est ut Missae, etiam privatim celebrandae, adsistat minister 
aliquis, qui sacerdoti litaturo ad altare deserviat atque respondeat 
(cfr. can. 813 C.I.C.). 

Extraordinariis dumtaxat quibusdam casibus exceptis (uti infra 
videbitur III n. 2), ut sacerdos absque ministro inserviente Missam 
litare valeat, facultate apostolica indiget. Porro unicus iudex de 
idoneitate causae, quae allegatur ad illam impetrandam, est Apo- 
stolica Sedes, quaeque proinde est adeunda expositis adiunctis unius- 
culusque casus propriis. 


5. Porro in exposcendis praefatis omnibus facultatibus iisdemque 
exercendis excessus atque abusus non leves aliquando irrepsisse con- 
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spectum est. Huic igitur S. Congregationi, cui universa disciplina 
in lisdem indultis moderandis est concredita (can. 249), visum est 
ad difficultates et incommoda removenda, et in posterum prae- 
cavenda (de quibus infra I n. 4), praefatorum indultorum integram 
disciplinam ad trutinam expresse revocare remediaque suppeditare 
idonea quae infra singillatim recensentur, ut omnia recto ordine 
componantur. 

Ad hoe sane opus explendum efficienter etiam impulerunt Litterae 
Encyclicae Mediator Dei, Pii Pp. XII, fel. regn., diei xx m. novem- 
bris MCMXxxxvul, de sacra Liturgia,! quae “ christianae religionis 
caput ac veluti centrum Sanctissimae Eucharistiae Mysterium ” 2 
cultu debito congruaque religione esse colendum edocent, naviter ad 
observantiam revocatis liturgicis canonicisque praescriptionibus. 


I—DE IMPLORANDO INDULTO PRIVATI ORATORII EIUSQUE 
EXTENSIONUM 


1. Iure Codicis I. C., uti diximus, locus proprius celebrationis 
Missae est ecclesia vel oratorium publicum aut semi-publicum. 
Demptis vero privatis coemeteriorum aediculis, de quibus in can. 
1190, ut in domesticis oratoriis divinum Sacrificium litari atque ab 
adstantibus praeceptum de audiendo Sacro adimpleri queat, privi- 
legio aut indulto opus est, quod de Apostolicae Sedis gratia dum- 
taxat tribuitur. Casus tantum aliquis extraordinarius excipitur, quo 
per modum actus, iusta tamen ac rationabili de causa, loci Ordi- 
narius aut, si agatur de domo religionis exemptae, Superior maior, 
licentiam dare potest celebrandi extra ecclesiam et oratorium super 
petram sacram et decenti loco, numquam autem in cubiculo (cfr. 
cann. 822, 1249) 8 
_ 2. Ante Concilium Tridentinum Episcopi indulgebant Missae cele- 
brationem in privatis oratoriis in commodum tum clericorum tum 
laicorum: eademque facultate pollebant pro suis subditis nonnulli 
ordines regulares. Ast, quum huius iuris exercitium nimiam indul- 
torum frequentiam induxisset gravibusque idcirco abusibus scateret, 
eadem sacrosancta Synodus (sess. XXII, de observandis et evitandis 


1A.AS., a. XXXIX, p. 521 seq. 


2 Ibid., Il, p. 547. 


3Haec tamen Ordinarii facultas restrictive est interpretanda, uti reposuit 
Pont. Commissio Codicis die 16 oct. 1919 (A.A.S., a. XI, p. 478 ad 12). 
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in celebratione Missae) Episcopis et regularibus ordinibus hane 
facultatem ademit, paucis admodum éxceptis casibus, illamque uni 
Romano Pontifici reservavit. 

Sed nec propterea penitus praepeditum fuit ne reviviscerent 
abolita incommoda, quae praesertim ex immodica istius privilegii in 
laicorum bonum indulgentia oriri consueverant,* si Benedictus XIV, 
qui a Secretis fuerat Sacrae Congr. Concilii, quae tune hance dis- 
ciplinam moderabatur, scribere non dubitaverit: “dic: viz potest 
quantum curae ac diligentiae adhibitum sit pro recto evusdem (iuris) 
moderamine”’.® 


3. Hine plurimae prodiere huius indulti formulae cum temporum 
adiunctis congruentes, quibus aptius consuleretur debito divinorum 
Mysteriorum decori; cautiones praeceptae sunt, tum quae ad loc 
erigendo sacello destinati decentiam honestatemque attinerent, tum 
quae ad causas constabiliendas unde Romanus Pontifex ad indul- 
gendum moveretur, tum ad tempus definiendum ad quod indultum 
foret valiturum; tum ad ceteras conditiones, quibus congruenter 
privati sacelli disciplina contineretur; cavendo praecipue ne ex 
nimia indulgentia huius indulti ob sacerdotum inopiam detrimentum 
pateretur publicum fidelium spirituale bonum quod ad satisfac- 
tionem praecepti de audiendo Sacro pertinet. 

4. Temporibus etiam nostris incommoda non pauca nec levia pas- 
sim irrepserunt in nonnullas nationes ex nimis adaucto privatorum 
sacellorum numero et ex neglegentia conditionum indultis apostolicis 
adiectarum, quae latam stravere viam et aliis intolerabilibus 
abusibus. 

Abusus huiusmodi, ad privata laicorum oratoria quod attinet, 
procedere solent: 


a) ex ingenti eorumdem numero, qui alicubi, ob aemulationem 
quam inter fideles indulti concessio excitat, ad ulteriora progredi et 
ultra modum dilabi minitatur; 

b) ex nimia facilitate tale indultum assequendi nostris diebus 
ob multiplicatas enixas preces fidelium a locorum Ordinariis passim 
incunctanter susceptas et commendatas; 


c) ex sacerdotum carentia pro Missa litanda in ecclesiis publi- 


4Cfr. Benedictus XIV, ep. encycl. Magno cum, 2 iun. 1751 (Cod. Jur. Can. 
Fontes, vol. II, p. 318 seq.). 


5 Tbid., § 12. 
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cisque oratoriis diebus dominicis et festis de praecepto cum spirituali 
fidelium detrimento, si sacerdotes distrahantur ad Missam cele- 
brandam in privatis oratoriis; 


d) ex loco privato sacello adsignato haud semel a canonicis et 
liturgicis legibus discrepante, aptis supellectilibus ac debito nitore 
honestateque destituto dum haud semel cetera privatae domus 
cubicula luxu ac magnificentia enitent; 


e) ex abnormi numero divinorum officiorum et sacrarum func- 
tionum, quae ibi peragi praesumuntur, adeo ut quasi evanescat 
discrimen inter ecclesias publicave oratoria et domestica sacella; 

f) ex mnimio ambitu istorum indultorum, quae saepe saepius 
complectuntur, praeter indultariorum personas, eorum natos, con- 
sanguineos et affines absque limite, famulos, commensales et hospites, 
aliquando vero omnes adstantes, cum extensione ad omnes anni dies, 
nullo excepto, et ad alias quoque facultates; 

g) ex diuturnitate eitusdem indulti, quod plerumque imploratur 
pro tota indultarii eiusque filiorum vita, unde quandoque accidit ut 
privilegium transeat ad personas, quae illo minus dignae aut prorsus 
indignae reperiantur. 


5. Ad ista igitur incommoda compescenda, et ad praecavendum 
ne in posterum subolescant, Sacrae huic Congregationi infra recensi- 
tas normas adamussim servandas locorum Ordinariis impertiri 
placuit, quae tum postulationes indulti oratorii domestici, tum ipsius 
indulti congruum exercitium moderentur, praesertim quod ad fideles 
laicos attinet. 


6. Locorum Episcopi in mentem fidelium exposcentium indultum 
privati sacelli revocent publicam ecclesiam naturalem seu certum 
esse locum divinorum officiorum, ad quam idcirco necesse est con- 
veniat catholica plebs ad cultum publicum socialem Deo impenden- 
dum praecipue adstando Missae celebrationi. 

Peculiaria tamen occurrere possunt adiuncta, congruentibus suf- 
fulta causis (cfr. infra n. 8), in quibus prudenter coniici potest 
valde expedire ut fideles nonnulli, qui ceterwm morum probitate 
apertaque religionis professione excellent, in suum spirituale sola- 
tium indulto privati sacelli decorentur, licet hi ab audiendo Sacro 
diebus dominicis festisque de praecepto sint legitime dispensati: v. g. 
ob infirmitatem aut distantiam ab ecclesia. Tune iidem Ordinarii 
non vetantur, audito, quatenus opportunum censuerint, parocho © 
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loci, istorum preces suscipere commendatasque ad Apostolicam 
mittere Sedem. 

Commendatio personaliter fieri debet ab Episcopo aut, sede 
vacante, a Praelato eius successore in munere. 

Sedulo quidem curandum est ut fideles, qui auctoritate, opibus 
reique publicae muneribus ceteros praestant, si domestico sacello 
distingui mereantur, sollemnioribus saltem festis diebus de prae- 
cepto, in bonum plebis exemplum, ecclesias obeant. 

Maiori indulgentia uti licebit cwm sacerdotibus adversa vel non 
satis firma valetudine ob morbum vel senium laborantibus, indultum 
postulaturis Missam litandi domi. 


7. Antequam tamen Episcopus preces suscipiat, in primis inspicere 
debet utrum presbyter praesto sit, qui Missam in privato oratorio 
litet diebus dominicis et festis de praecepto absque detrimento 
publici fidelium boni. 

Ad rem scite animadvertant vetitum esse sacerdoti in praefato 
oratorio Sacrum celebrare si alterum alibi vel iam litaverit vel lita- 
turus sit; et si in loco (pago vel urbe), ubi erectum sit privatum 
sacellum, parochus, et si plures parochi sint, eorum saltem unus, 
aliusve sacerdos eodem loco commorans memoratis diebus Missam 
iterare debeat in publicum fidelium bonum, presbyter in domestico 
sacello litaturus aliunde acciri debet. 

Pariter oratoria domestica 1am canonice erecta facultate Missam 
iterandi praedita ob indultum ad tempus impetratum, hoc exspirato, 
difficiliorem invenient hanc 8. Congregationem in eius renovatione. 


8. Dein Episcopus attente perpendere debet causas, quae ad in- 
dultum postulandum afferuntur. 


a) Earum princeps habenda est vere singularis benemerentia 
oratoris erga Ecclesiam vel religionem, eaque rite describatur in 
precibus. Puta, si praedii aut aedium conspicuam fecerit dona- 
tionem; si ecclesiam, seminarium, catholicam scholam aut aliquod 
pium opus pro infirmis, senibus, pueris etc. suis sumptibus aedifi- 
caverit; si ecclesiasticum beneficium aut fundaverit aut dotaverit et 
similia; si specialissima et insignia servitia in bonum Ecclesiae aut 
Apostolicae Sedis impenderit, uti, si quis publicus magistratus legi- 
bus condendis in religionis profectum praecipuus auctor exstiterit. 
; b) Aliae causae, quae passim adduci solent, v.g. corporalis 
infirmitas, distantia ab ecclesia ideoque grave incommodum ipsam 
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pedibus adeundi, praesertim ruri, et similia, ut habiles censeantur 
huic indulto impetrando, plerumque perficiendae erunt aliquo prae- 
cellenti beneficio aut liberalitate in quoddam pium opus ab Ordi- 
nario designandum iuxta oratorum vires. 


c) Tamquam inepta ad impetrandum reiicienda est unica 
causa, iuxta quam oratorum maiores eodem indulto fruebantur, aut 
quia oratores domum aut villam emerunt oratorio, quandoque etiam 
affabre confecto, cum praescriptis supellectilibus, praeditam; aut 
quia decora christianae vitae ratione commendantur. 


9. Mitius agere poterunt Episcopi si privatum oratorium postule- 
tur rurt erigendum, locis ab ecclesiis longe prorsus dissitis, prae- 
sertim si illud cedere conspiciatur praeter quam in oratorum etiam 
in bonum spirituale colonorum fundis addictorum atque fidelium 
vicinias incolentium, qui secus ob difficultatem adeundi ecclesiam 
pro adimplendo praecepto, Missae et catecheticae praedicationi quo- 
minus intersint morali impossibilitate prohiberentur. 

At priusquam oratorum preces suscipiant pro privato sacello ruri 
constituendo, instent Episcopi ut oratores, non privatum, bene qui- 
dem publicum ad normam iuris erigant oratorium in suis praediis 
vel possessionibus, adeo ut illud ingrediendi divinisque officiis ibi 
assistendi omnibus fiat facultas (can. 1191). 


10. Sese abstineant Episcopi a nimiis extensionibus postulandis ; 
satius esto ut indultarii renuntientur dumtaxat pater et mater- 
familias, minime vero istorum filii, pro quibus sufficiat facultas 
satisfaciendi praecepto festivo in eodem oratorio. 

Facultas ista coérceatur ad consanguineos et affines intra lineam 
et gradum quibus consanguinitas et affinitas constituunt impedi- 
mentum matrimonium dirimens (cann. 1076 §§ 1-2; 1077 $1), co- 
habitantes, nec sine rationabili validaque causa rogetur ut protenda- 
tur etiam ad non cohabitantes. Quoad vero familiares (famulos), 
peti potest, sive oratorium sit ruri situm sive non, extensio ad omnes 
domui addictos. Praesertim se abstineant a petenda extensione ad 
omnes adstantes; quae quidem debet esse omnino extraordinaria et 
eravissima de causa concedenda. Cavendum quidem erit ne ora- 
torium privatum speciem prae se ferat ecclesiae. 

11. Ceteris exclusis divinis officiis sacrisque functionibus, in 
privato sacello ad normam can. 1195 § 1, unica Missa eaque lecta 
celebrari potest, in qua S. Communio administrari licet, nisi aliud 
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in indulto expresse caveatur. Tolerabilius erit ut aliqua alia functio 
singulis vicibus et per modum actus iusta de causa tribuenda (nec 
statutis diebus recurrentibus renovanda), parce et prudenter con- 
cedatur ab Ordinariis (cann. 776 § 1 n. 2; 908-910; 1109 § 2), quam 
ut impertiatur ex indulto Apostolicae Sedis. 


12. Caute pariter procedant oportet Ordinarii in postulandis 
extensionibus ad sollemniores dies, cautissime ad sollemnissimos, 
Paschate semper excepto.® 


13. Si prudenti Episcopi iudicio sacerdos saecularis vel religiosus 
celebrans in privato oratorio, diebus dominicis et festis de praecepto 
necessarius sit ad litandum in ecclesia aut publico vel semi-publico 
oratorio, ne notabilis fidelium pars Missa privetur, Episcopus illi 
interdicere debet Missam in privato sacello, quin quisquis contra 
huiusmodi vetitum aliquid excipere queat (cfr. n. 7). Expedit ut 
Ordinarius hunc necessitudinis casum indultario significet dum in- 
dultum exsequitur ad quaslibet querelas dein praecavendas ex prop- 
terea denegata Missa in eius oratorio. 


14. Unius Episcopi est designare Missae in domestico oratorio 
celebrandae sacerdotem sive saecularem, licet alienae dioecesis sit 
a proprio tamen Ordinario adprobatus, sive religiosum cum regulari 
licentia sui superioris; sacerdotem vero alterutrius cleri, ut supra 
adprobatum, ab indultario praesentatum ne reiiciat, nisi forte non 
idoneum pro sua prudentia aestimaverit: Episcopi autem iudicio 
indultarius, qualibet dempta recursus facultate, acquiescere debet. 


15. Quoad locum in quo erigi debet oratorium, Ordinarius clausu- 
las apostolico indulto adiectas adamussim exsecutioni demandet: 
quolibet autem casu, per se vel per aliam ecclesiasticam personam 
locum invisere debet, antequam licentiam impertiat ibi celebrandi 


6 Ture, quo nunc regimur, sollemniores habendi sunt: 

Dies Nativitatis D.N.I.C.; Epiphaniae; Paschatis Resurrectionis; Ascen- 
sionis; Pentecostes; S. Ioseph (19 m. martii) ; Assumptionis B.M.V. in caelum; 
Immaculatae Conceptionis B.M.V.; Ss. Apostolorum Petri et Pauli; Omnium 
Sanctorum. 

Pro Gallia quatuor sollemniores recensentur: 

Dies Nativitatis D.N.I.C.; Paschatis Resurrectionis; Pentecostes; Assump- 
tionis B.M.V. in caelum. 

Sollemnissimt habendi sunt: 

Sh Nativitatis D.N.1.C.; Paschatis Resurrectionis, Assumptionis B.M.V. in 
caelum. 
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Sacrum, si decens atque honestus comperiatur, prout tantum My- 
sterium decet, idoneisque supellectilibus instructus sit iuxta liturgicas 
praescriptiones. 

Probe sciant oportet Ordinarii vetitum esse usum armarii clausum 
continentis altare, quod pro Missae celebratione collocatur in 
quodam conclavi, tablino aut bibliotheca etc., in locis nempe, quae 
inserviunt promiscue usibus domesticis et profanis. Talis vero usus 
non est e contra improbandus, ceteris concurrentibus quod attinet 
ad decentiam et honestatem loci, in quo dictum armarium colloca- 
tur, si agitur de Missa domi litanda pro sacerdotibus senio confectis 
aut morbo laborantibus et de indulto altaris portatilis, de quo infra 
(II n. 9). 


16. Quod ad tempus attinet, ad quod valere debet indultum ora- 
torii, pro natura causae quae allegatur, huius S. Congregationis erit 
illud praestituere. 


17. Locorum Ordinarii adhortari ne omittant privati sacelli in- 
dultarios ut in oratorium singulis diebus convocare satagant inte- 
gram familiam, cum famulis forte eidem addictis, saltem horis 
vespertinis tertiam Ss. Rosarii partem in honorem B. M. V. recita- 
turam aliasque pias preces serotinas ad Deum fusuram: id enim 
excellenti exemplo foret omnibus familiae membris plurimumque 
conferet ad genuinam erga Deum pietatem christianaeque vitae 
institutionem fovendam ita ut parentum genuina fides spectatique 
mores in filios ac nepotes integre propagentur indesinenterque 
perseverent. 


18. Iidem Ordinarii completum elenchum scripto conficiant, asser- 
vatumque sedulo teneant in Curiae archivo cum necessariis addita- 
mentis ac deductionibus, privatorum oratoriorum, quae in dioecesi 
erecta sint, sibi apprime comparatis exemplaribus eorumdem erec- 
tionis titulorum. Si qua autem reperiant oratoria, quibus non 
suffragetur canonicus titulus, tamquam contra ius invecta sup- 
primant necesse est, revocentque licentiam ibi celebrandi Sacrum: 
re interea ad hanc S. Congregationem delata. 

Quae vero fuerint legitime erecta, occasione visitationis dioecesis, 
rite perlustrent invisuri num omnia supellectilia liturgicis legibus 
respondeant et, si quid inhonesti atque indecori deprehendant quod 
aanctitati ac reverentiae divinorum Mysteriorum officiat, illico 
amovere studeant. Eo magis vero est inquirendum si incommoda 
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atque abusus irrepserint eaque prorsus eradicanda curent, suspensa 
interea in utroque casu facultate inibi litandi, non amplius conce- 
denda nisi postquam eadem fuerint amota, cauto dein ne ipsa in 
posterum reviviscant: re interea ad hane 8S. Congregationem de- 
nuntiata. Recursus forte interpositus adversus hoe Ordinarii statu- 
tum ad Apostolicam Sedem est tantum in devolutivo. Ius vero sibi 
competens invisendi haec oratoria, quoties necessarium pro sua 
prudentia duxerit, Ordinarius alte penes indultarios vindicet. 


19. Sub fine anni 1950 Ordinarii mittant ad hane S. Congrega- 
tionem integrum elenchum privatorum oratoriorum in dioecesi 
exsistentium, recolitis eorundem canonicis erectionis titulis. 


II—DE POSTULANDO PRIVILEGIO ALTARIS PORTATILIS 


1. Privati sacelli indulto affine est altaris portatilis, seu arae 
viaticae, vel gestatoriae aut itinerariae privilegium, eoque latius 
patet, quippe quod “ facultatem secumferat ubique celebrandi, 
honesto tamen ac decenti loco et super petram sacram, non autem 
in mari” (can. 822 §3): proinde Missae celebratio nullo circum- 
scribitur loco exclusive divino cultui destinato, qui nec Ordinarii 
indiget visitatione et approbatione. 

Attenta igitur huius favoris maiori amplitudine, eo potiora perti- 
mescenda sunt pericula abusuum iacturaeque decoris augustissimo 
Missae sacrificio debiti, quod duplici ex capite accidere potest: ex 
parte loci, si incongruens tanto Mysterio deligatur (v. g. eubiculum) ; 
ex parte privilegiati, si tali indulto abutetur, immodice ipsius exer- 
citio fruendo. 

Profecto omni ope est adnitendum ut praefata arceantur pericula, 
et privilegium parce prudenterque concedatur, spectatis historicis 
vicissitudinibus privilegii ipsiusmet et praesertim rigore a Cone. 
Tridentino instaurato, quod et huius indulgendi facultate exspoliavit 
Episcopos et quosdam regulares ordines qui ea fruebantur. De- 
inceps a primaeva severitate recedens, Apostolica Sedes privilegium 
dumtaxat tribuit, pro ipsorum decore ac necessitate, quibusdam 
Praesulibus, necnon locis missionum.? 

2. Arae viaticae privilegii duplex recolitur fons a memorato 
canone 822 § 2 descriptus, scilicet wus et indultum Apostolicae Sedis. 


7Cfr. S.C. de Prop. Fide, 18 aug. 1669, Collect., I, p. 60, n. 184; S.RC., 
Congr. Missionum Provinciae Lituaniae, 11 iul. 1669 (Coll. auth. decr., decr. 
2082). 
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Porro ture Codicis I. C. hoe privilegio potiuntur tantum 8. R. E. 
Cardinales (can. 239 § 1, n. 7); Exemi Episcopi tum residentiales 
tum titulares (can. 349 §1 n. 1); Vicarii ac Praefecti Apostolici 
(can. 294 §1; 308); Abbates et Praelati nullius (can. 323 § 1) 
atque Administratores Apostolici (can. 315). 

Vi autem Const. Ad incrementum, Pii Pp. XI, f. r., diei 15 aug. 
1934, eodem privilegio fruuntur aliae valde numero circumscriptae 
personae ecclesiastica dignitate fulgentes, quae conspicua obeunt 
munera in Romana Curia, id est: Excmi Praelati qui in SS. RR. 
Congregationibus Assessoris vel Secretarii munere funguntur; Magi- 
ster seu Praefectus Cubiculi Secreti Summi Pontificis; Secretarius 
Tribunalis Signaturae Apostolicae; Decanus S. R. Rotae; Substi- 
tutus Secretariae Status; Revmi Protonotarii Apostolici de numero 
Participantium; Praelati Auditores S. R. Rotae; Clerici Reverendae 
Camerae Apostolicae; Praelati Votantes et Referendarii Signaturae 
Apostolicae. 

Hi omnes gaudent praeterea privilegio oratorii domestici ipsis- 
que Sacrum quotidie ibi litare ius est, diebus tantum exceptis qui 
proprio sacerdotis ritu excluduntur (can. 820). Fideles autem 
omnes qui ipsorum Missae assistunt, praecepto de Sacro audiendo 
rite planeque semper satisfaciunt. 

Utroque casu, attentis personarum praestantia isto privilegio iure 
pollentiuim earumque numero sat exiguo, incommoda non praeviden- 
tur oritura ab istius temperato exercitio, quod ipsa earundem digni- 
tas satis tutari videtur. 


3. Longe uberior privilegii fons evadere potest indultum Apo- 
stolicae Sedis, nisi concessio congruis contineatur limitibus cautaque 
circumspectione valletur: peculiari proinde cura et ponderatione sese 
gerere debent Episcopi in postulando tanti ponderis indulto. 


4. Porro haec 8. Congregatio privilegium istud concedere solet, ob 
causam verae necessitatis evidentisve utilitatis atque in finem ex- 
clusivum aut potiorem religiosi cultus, solis sacerdotibus, quippe qui 
maiora perhibeant recti exercitil argumenta. 

Praecipui casus, qui frequentius recurrunt, sacerdotes respiciunt 
animarum curam gerentes inter fideles dissitis locis commorantes, 
ubi ecclesiae vel desunt omnino vel longe distant, aut in regionibus 
haereticorum aut schismaticorum (diaspora). Primum accidere 


8 A.AS., a. XXVI, pp. 497-521. 
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solet plerumque in amplissimis regionibus praesertim Asiae et 
Americae, quas fideles rari et passim diffusi incolunt, qui Sacro 
assistere nequeunt nisi litetur extra loca sacra et etiam sub dio: v. g. 
tempore messium. 

Quandoque indulti necessitas postulatur ab aliqua sollemnitate 
religiosa aut etiam civili magno celebranda populi concursu, quem 
ecclesiae capere non valent. j 

Nec refugit Apostolica Sedes ab altari portatili indulgendo quando 
agitur de adulescentibus masculini sexus actionis catholicae, de 
alumnis ephebeorum, qui sub ductu et assistentia suorum cappel- 
lanorum itinera per campos aut montes, locis sacris carentes, arri- 
piunt hue illuc discurrentes animi relaxandi causa: quod quidem 
plurimum confert ad eucharisticam pietatem in ipsis dudum ser- 
vandam et provehendam. 

Interdum id indulgetur quoque in eucharisticis conventibus, ut 
opportunitas perhibeatur sacerdotibus eosdem participantibus, ob 
ipsorum ingentem numerum, Missam litandi si ecclesiae ad rem 
sufficere nequeant. 


5. In bonum personale solius sacerdotis privilegium istud confertur 
tantummodo ratione infirmitatis, si infirmitas talis sit ut necessario 
indultum huiusmodi postulare videatur. Quo casu peculiaribus 
cautelis illud subiicit Sacra haec Congregatio ne ansam abusibus 
vanaeque ostentationi privilegium praebeat, quae non ultima causa 
exstitit suppressionis tridentinae: haud exclusa revocatione privi- 
legii, si quid minus recte factum compererit eadem S. Congregatio 
quoad eius exercitium; ad rem imposito onere Ordinariis vigilandi 
atque referendi de ipsius immodico usu. 


6. Aegro quidem animadvertitur animo nostris temporibus, prae- 
sertim post ultimum confectum bellum, quodammodo serpere inter 
fideles valde periculosa ac detestabilis consuetudo celebrandi citra 
necessitatem divini cultus caeremonias ipsaque sacrosancta religio- 
nis Mysteria extra nativam sedem, quae est ecclesia aut locus 
elusmodi fini consecratione aut benedictione destinatus. Eadem 
oppugnetur oportet totis viribus tamquam corruptela iuris, verum- 
que conamen contra canonicas praescriptiones ad profanum usum 
convertendi augustissima Ecclesiae sacramenta venerandaque func- 
tiones et ritus, 

Id pressius loci Ordinario recogitandum est cum ab ipso expostu- 
lant sacerdotes indultum altaris portatilis. 
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7. Locus in quo collocari debet altare portatile congruus et decens 
seu opportunus et honestus sit oportet, ne propter foeditatem et in- 
decentiam gravis iniuria et irreverentia rependantur in divina 
Mysteria. 

Locus congruus postulat securitatem et amplitudinem, ita ut tute 
et commode et sine ullo periculo profanationis aut effusionis Ss. 
Specierum e calice Missa offerri possit; locus decens respicit quali- 
tatem loci, scilicet requirit ut Missa non celebretur in cubiculig in 
quibus aliquis dormire solet, neve alio loco tanti Sacrificii dignitati 
incongruenti. 

Ad decentiam pertinet etiam locus immediatus nempe mensa super 
quam collocatur ara viatica: ne videlicet immunda sit neve profanis 
destinata usibus. Haec vero mensa talis debet esse longitudinis et 
latitudinis quae tuto valeat lapidem regere, missale sustinere et 
rectam decentemque celebrationem permittere. 


8. Incommodorum non spernendus fomes procedit ex falsa huius 
indulti notione. Animadvertatur enim privilegium istud, quod ad 
celebrationem Missae attinet, stricte personale esse suffragarique 
dumtaxat personae privilegiati, nisi aliud ex tenore indulti expresse 
constet. Sacerdos igitur eodem gaudens, ipse solus valet super 
altare Missam offerre nec fas est alteri presbytero ibidem litare, nisi 
id aperte in indulto caveatur. 

Ad alios praecavendos abusus Apostolica Sedes solet quasdam 
indulto adiicere clausulas et declarare utrum privilegii concessio 
valeat etiam pro satisfactione praecepti ex parte fidelium Missae 
adstantium. At, si id expresse non caveatur in indulto, prae oculis 
habenda sunt quae Gattico docet (De usu alt. port. opusculum, cap. 
XV, n. 14): “ quantum porro attinet ad alios (praeter indultarium 
aut indultarios) adstantes (Sacro, quod in altari portatili litatur) 
manifesto constat, eos nullatenus ecclesiastico praecepto auditionis 
Missae satisfacere, nisi expresse ad illos privilegii communicatio 
extendatur ”’. 

Si tamen vi istius indulti Missa sub dio celebretur, ex statuto 
can. 1249, quilibet fidelis eidem assistens, legi de audiendo Sacro 
satisfacit. 

9. Hisce praemissis, in postulando huiusmodi privilegio, quae 
infra recensentur animadversiones prae oculis habeant necesse est 
locorum Episcopi: 
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a) Quoties privilegium istud postuletur a sacerdotibus infirmi- 
tatis causa, imprimis perpendat Episcopus utrum propositae neces- 
sitati consuli possit per indultum Missam litandi domi, seu loco 
honesto atque decenti, semper tamen excluso cubiculo, in quo quis 
dormire solet, ac proinde in aliquo conclavi ordinarie pro usibus 
profanis adhibito, quod tamen in sua supellectili nihil praeseferat 
indecori aut inhonesti sanctitati Eucharistici Sacrificii repugnantis. 
Isto casu non improbatur usus armari de quo sub I n. 15. 

Tunc Episcopus abstineat ab implorando arae portatilis indulto, 
sed facultatem, prout supra, postulare poterit litandi Missam domi 
loco honesto et decenti. 

Quod si necessitas celebrandi comperiatur pro pluribus locis extra 
propriam oratoris dioecesim, quae loca, puta, ipse petere cogatur, 
ratione recuperandae valetudinis, fas est facultatis istius exten- 
sionem ad plures dioeceses invocare. 

b) Quolibet autem casu, sive sacerdos facultate polleat ex in- 
dulto Missam litandi domi loco honesto atque decenti, sive ex 
privilegio altaris portatilis, id semper erit apprime cavendum ne ipse 
Missam celebret in cubiculo; si Sacrum igitur celebrare valeat, illud 
peragat in aliqua alia honesta mansione domus decenter ornata. 


c) Caute procedatur in suscipiendis precibus ad hoe proprie 
nuncupatum sane conspicuum privilegium altaris portatilis im- 
plorandum. Istud dumtaxat publico fidelium bono inservire debet: 
quare sedulo ipse Episcopus pro sua pastorali sollicitudine investiget 
num legitima in singulis casibus causa succurrat verae necessitatis 
aut evidentis utilitatis, prout sub n. 4 declaratum est. 

Nec minori cautela agere debet quoties gratia haec petatur in 
bonum privatum presbyterorum ob allatam infirmitatis rationem: 
severe tunc inquirat de exsistentia istius causae, deque eius gravitate 
atque natura, quae scilicet ea esse debet, ut necessario postulet con- 
cessionem huius indulti. Nee facile in ista investigatione peragenda 
acquiescat oratorum affirmationibus, sed etiam per peritum medi- 
cum, ex officio quatenus opus sit deputandum, rei veritatem exploret. 

Praeterea antequam preces suscipiat, certo sibi constare debet 
sacerdotes hoc privilegium imploraturos, sive in suum privatum 
ratione infirmitatis commodum sive in publicum fidelium bonum, 
temperate riteque privilegio tam singulari esse usuros et quodlibet 
incommodum ac irreverentiam erga divina Mysteria esse amoturos. 

Haec adiuncta omnino accurate sunt describenda in precibus ad 
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hance 8. Congregationem mittendis, cui ceterum ex Audientia Ssmi 
reservatum semper manet iudicium de causarum idoneitate ad 
indulgendum. 

Commendatio precum fieri debet personaliter ab ipso Episcopo 
aut Praelato eius successore in munere. 


d) S. Congregatio indulto arae portatilis alterutram clausulam 
adiicere solet: “de consensu Ordinariorum” aut “praemonito loci 
Ordinario” prout indultarius, qui varias peragrat dioeceses, facile 
aut difficulter Ordinarium loci potest adire pro sui privilegii legitimo 
exercitio. 

Utraque clausula proinde onus vigilandi Ordinariis committit ad 
praecavendos abusus in privilegii usu. Si quod vero comperiant ab 
indultario admissum reverentiae divinis Mysteriis debitae repu- 
gnans, illico privilegii exercitium revocandi sciant se esse facultate 
praeditos, qualibet personarum acceptione posthabita. Si autem 
abusus huiusmodi extra dioecesim indultarii colligatur, huius loci 
Ordinarius interdicere debet privilegii exercitium in sua dioecesi et 
interea obligatione tenetur Ordinarium illius proprium de re edo- 
cendi, qui privilegii usum suspendet ac S. Congregationem adibit 
petens quid faciendum supersit in casu. Quilibet recursus indultarii 
habeatur tantum in devolutivo. 


e) Si vero contingat ut post indulti exspirationem illud denuo 
prorogari oporteat, iisdem occurrentibus pristinae concessionis causis 
aut alia gravi exstante causa, Episcopi referre tenentur quanam 
ratione indultarius praehabito privilegio fruitus sit. 


f) Demum curandum est ut debito cum honore et reverentia 
teneatur altare viaticum, quoniam id postulat petrae consecratio. 
Hine diligenter in itineribus est transferendum cauteque custodien- 
dum: atque in munda capsula collocari expedit, ita ut ab omnibus 
profanationum periculis immune sit. Nihil porro dicendum est de 
necessitate aliarum rerum, quae iuxta sacros ritus in omni Sacrificii 
oblatione sunt necessariae, vestes videlicet, vasaque sacra, tres map- 
pulae mundae et alia omnia a quibus per concessionem usus arae 
viaticae nemo dispensatur.® 


9Cfr. Missale Rom., tit. Rubricae generales missalis, c. XX, de praepara- 
tione altaris, et ornamentorum etus. 
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III—DE POSTULANDA FACULTATE CELEBRANDI MIssAM 
SINE MINISTRO 


1.“... 0b huius tam augusti Mysterti dignitatem, volumus 
atque urgemus—quod ceteroquin semper praecepit Mater Ecclesta— 
ut nullus sacerdos ad altare accedat, nisi adsit minister, qui ei in- 
serviat eique respondeat, ad normam canonis pcccxu1”’.1° Re enim 
vera canone 813 C. I. C. prohibetur sacerdos Missam litare sine 
ministro, qui eidem inserviat et respondeat. 

Minister designat fidelium conventum iuxta illud Divi Thomae 
(Sum. Theol. p. III q. 83 a. 5 ad 12) “ (minister) gerit personam 
totius populi catholici”: id quoque evincitur ab antiquissimo Ec- 
clesiae more iuxta quem presbyter sacra Mysteria gerebat cum 
assistentia diaconorum et aliorum ministrorum et omnis populus 
respondebat. Missa celebrata a solo presbytero cum unico mini- 
strante est posterioris temporis. Id patet etiam ab universali et 
concordi doctrina liturgistarum et moralistarum. 

Ceterum nonnullae Missae partes (orationes, “ confiteor orate 
fratres”” cum responsione “ suscipiat” ac versiculi non cae etc.) 
numero plurali exprimuntur ad ostendendam praesentiam alicuius 
ministri sacerdoti assistentis. Praeterea maxime convenit ut sacer- 
dos in celebratione habeat cooperationem seu suffragium unius de- 
servientis, qui ipsum adiuvet ad quosdam ritus explendos et casu 
repentinae corporis offensionis ei succurrat ac quid sit agendum 
provideat. 

Consuetudo celebrandi Missam sine ministro, immo nemine prae- 
sente, ortum duxisse videtur in monasteriis. 


r “ 


2. Lex utendi ministro in Missa perpaucas tantummodo patitur 
exceptiones, quae ab AA. rei liturgicae et moralis peritis uno consilio 
reducuntur ad sequentes casus: 


a) si viaticum ministrari debeat infirmo et minister desit; 


b) si urgeat praeceptum audiendi Missam ut populus eidem 
satisfacere possit; 


c) tempore pestilentiae, quando haud facile invenitur qui tale 
ministerium expleat et secus sacerdos debeat per notabile tempus se 
abstinere a celebrando; 


10 Ex Litt. Encycl. Mediator Dei (A.AS., loc. cit., p. 557). 
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d) si minister e loco abscedat tempore celebrationis, etiam citra 
consecrationem et offertorium: quo casu reverentia sancto Sacrificio 
debita prosecutionem exigit etiam illo absente, 

Extra hos casus, pro quibus habetur unanimis auctorum con- 
sensus, huic legi derogatur dumtaxat per apostolicum indultum, © 
praesertim in locis missionum. 


3. Est tamen prae oculis habendum: inter carentiam ministri et 
usum alicuius minus idonei inservientis, alteram hypothesim prae- 
ferri debere, dummodo minister huiusmodi saltem capax sit explendi 
praecipuas caeremonias, uti porrigere ampullas, missale transferre, 
tintinnabulum agitare.! 


4. Exceptis necessitatis casibus in n. 2 enumeratis, vi citati can. 
813 requiritur praesentia ministri in Missae celebratione: rubrica 
missalis praefert, quantum fieri possit, clericum laico, qui est ad- 
hibendus si clericus desit, qui et ipse debet esse masculini sexus: 
omnes AA. unanimiter docent esse sub mortali prohibitum mulieri- 
bus, etiamsi moniales sint, ministrare ad altare. 

Sapienter igitur Ecclesia prioribus temporibus statuerat esse ad- 
hibendum qua ministrum in Missa privata clericum prima tonsura 
insignitum (8. R. C., Coll. auth. decr., decr. 118, ad VI); et solum 
temporum decursu, clericis pro tali servitio rarefactis, ex necessitate 
concessit ut laici adhiberentur praesertim pueri (ibi, decr. 3647, ad 
VII) ; qui usus hodie latissime patet. 

Ad pueros quod attinet, hi debent sedulo institui ut idonei fiant 
administri huic pernobili muneri explendo. 


5. Casu necessitatis, deficiente viro, clerico aut laico, rel. canon 
813 mulierem admittit ad servitium s. Missae, sub conditione tamen 
ut “ ex longiquo respondeat, nec ullo pacto ad altare accedat”. Id 
etiam valebat iure Decretalium,! ubi legitur “ prohibendum quoque 
est, ut nulla foemina ad altare praesumat accedere aut presbytero 
ministrare aut intra cancellos stare sive sedere”’; mulieris igitur 
ministerium ad hoe reducitur ut celebranti respondeat:  proinde 


11 Cfr. Missale Rom., tit. de defectibus in celebratione Missarum occurrenti- 
bus, ce. X, n. 1. 


120. 1, de cohabitatione clericorum et mulierum, II, 2. 


18 §.R.C., Veronen., 27 aug. 1836, ad 8; Alatrina, 18 mart. 1899, ad VI; decr. 
2745, ad VIII et 4015, ad VI. 
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oportet ut ante Missam omnia sacerdoti commode disponantur quae 
divino Sacrificio occurrere possint, uti solet fieri in cappellis monia- 
lium, cum desit minister. 

Ut mulier adhibeatur loco ministri masculini sexus, iuxta relati 
canonis praescriptum requiritur tusta causa. 

Indultis vero, quae conceduntur ab hac S. Congregatione, litandi 
sine ministro, clausula semper adiicitur cavendi nempe “wt ad 
mentem can. 813, nedum pueri edoceantur de modo inserviendi s. 
Missae sed etiam fideles, ipsaeque mulieres addiscant quomodo 
possint Missae inservire, legendo responsiones sacerdoti celebrantt 
reddendas”’. 

Nuper vero Sanctitas Sua aliam clausulam indulto litandi Missam 
sine ministro inserendam praecipit, nempe “ dummodo aliquis fidelis 
Sacro assistat ”, cui nullimode derogari praestat. 


IV—DkE POSTULANDO INDULTO ASSERVANDI SSMAM EUCHARISTIAM 
IN PRIVATIS SACELLIS 


1. Preces quae huic S. Congregationi ad huiusmodi indultum im- 
plorandum perhibentur, experientia teste, fere numero contendunt 
cum imploratione privati oratorii: haud raro utrumque indultum 
una simul petitur, aut statim post impetratum oratorium facultas 
exposcitur ibi asservandi Ssmam Eucharistiam. Nee uni alterive 
recusationi acquiescunt oratores, sed instanter, et instantissime non 
semel, optatum suum consequi nituntur. 

Porro ex una parte saepe sponsiones non suppeditantur pro debita 
reverentia, honore ac iugi adoratione Ss. Specierum; nee semper 
necessaria certitudo potest comparari de securitate custodiae Earum- 
dem ad normam Instructionis huius 8. Congregationis, die 26 maii 
1938.14 

Ex altera parte causae, quibus suffragari precibus contendunt 
postulatores, ut plurimum ineptae conspiciuntur huie praeclarissimo 
privilegio indulgendo. Eaedem fere semper reducuntur: 


a) ad eucharisticam indultariorum pietatem explendam atque 
fovendam; 


b) ad eorumdem aliqualem benemerentiam, generice plerumque 
dumtaxat enunciatam, erga Ecclesiam; 


14 De Ssiia Eucharistia sedulo custodienda (A.AS,, a. XXX, p. 198 seq.). 


DECREES AND DECISIONS 233 


c) ad distantiam eorum domus habitationis ab ecclesia ubi 
Ssma Eucharistia asservatur, ad quam interdum senio aut infirmi- 
tate detenti prohibentur accedere pro cotidiana visitatione: et ad 
alias huiusmodi etiam minoris momenti. 


2. Facultas Ssmae Eucharistiae asservandae quandoque petitur 
pro oratoriis ruris (in castris) sitis, ab ecclesiis longe dissitis, ubi 
aut habitualiter moratur indultarii familia, aut per notabilem anni 
partem, v. g. aestivo aut autumnali tempore, rusticatur: ibi de more 
magna protenduntur camporum spatia cum stabili residentia colono- 
rum fundis addictorum, quorum numerus aliquando conspicuus 
reperitur, quibus graviter aegrotantibus Ssma Eucharistia et pro 
viatico recipiendo solet inservire. 

Longe tamen maior postulationum numerus huius indulti respicit 
asservationem Ss. Sacramenti in privatis sacellis, in urbe aut pago 
erectis, in privatum commodum indultariorum personarumque cum 
ipsis commorantium, quae quidem personae non raro ad numerum 
valde exiguum reducuntur. 


3. Equidem priori casu Sacra haec Congregatio facilius ad indul- 
gendum inducitur ceteris concurrentibus conditionibus et cautelis, 
tum quod ad securitatem custodiae et reverentiae Sacramento debi- 
tae, tum quod ad diuturnam adorationem attinet ex parte fidelium 
vicinias incolentium, ad rem cavendo in indulto ut per aliquot 
saltem diei horas oratorii fores pateant iisdem Ssmam Eucharistiam 
visitare cupientibus. 

Altero autem casu ad indulgendum difficiliorem se praebet, post- 
habitis et instantioribus precibus ab oratoribus porrectis. Abs re 
non erit in mentem revocare primarium ac primigenium finem asser- 
vandarum in ecclesiis Ss. Specierum extra Missam esse admini- 
strationem viatici; secundarios vero fines esse S. Communionem 
diribendam extra Missam in ecclesiis atque adorationem D. N. I. C. 
sub iisdem speciebus delitescentis. 

Asservatio igitur Sstmae Eucharistiae in domesticis sacellis haud 


opportuna apparet: 

a) ex defectu finis praecipui ac primigenii asservationis Ipsius- 
met; 

b) ex absentia necessitatis frequenter ibi diribendae S. Com- 
munionis extra Missam; 
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c) ex formidine profanationis, irreverentiae aut non satis fre- 
quentis adorationis. 


4. Ut Ssma Eucharistia custodiri possit in privatis sacellis neces- 
sarium est indultum apostolicum; loci Ordinarius hance licentiam 
concedere non valet nec per modum actus licet iusta causa inter- 
cedat (can. 1265 §2). Nemini licet Ssmam Eucharistiam apud se 
retinere aut secum in itinere deferre (cit. can. § 3). . 

Ex antiqua constantique praxi Apostolica Sedes licentiam asser- 
vandi Sstmam Eucharistiam in cappellis domesticis privatarum 
domorum non solet concedere “ nisi casibus extraordinariis, gravibus 
de causis, praevia commendatione Episcopi et additis opportunis 
cautelis ”’. 

Alte igitur insideat in mentibus Excmorum Episcoporum resi- 
dentialium omnia quae infra recensentur simul concurrere debere 
priusquam ad facultatem reservationis Ssmae Eucharistiae postu- 
landam inducantur. 

Indultum huiusmodi conceditur solummodo: 


a) casibus revera extraordinariis: qui vero casus, spectata 
vastitate plus minusve dioecesis, ad minimum sunt coarctandi; 

b) gravibus de causis: agi enim debet de oratoribus undequa- 
que eximiis, de Ecclesia et religione, sive ob personalia munera 
praestita aut collatum praecellens beneficium liberalitatemve in pios 
usus, optime meritis; qui ob apertam fidei professionem, honestatem 
vitae sive privatae sive publicae, subolisque catholicam institu- 
tionem in praeclarum exemplum aliorum fidelium vere emineant; 

c) si preces ab ipso Episcopo personaliter aut Praelato eius suc- 
cessore in munere commendentur ; 

d) si in precibus singillatim exhibeantur sponsiones de securi- 
tate custodiae; frequenti adoratione ex parte indultarii eiusque 
familiarium aut etiam extraneorum fidelium; crebra renovatione Ss. 
Specierum iuxta rubricas; lampadis praesentia diu noctuque collu- 
cescentis in oratorio ante tabernaculum; atque observantia cetera- 
rum praescriptionum liturgicarum quoad debita Ssmae Eucharistiae 
decus et reverentiam (can. 1265 § 1). 


5. Locorum Ordinariis onus incumbit per se vel per alium ecclesia- 
sticum virum frequenter invisendi domesticum sacellum indulto 
Ssmae Eucharistiae asservandae praeditum atque inspiciendi num 
omnes liturgicae et canonicae regulae atque speciales clausulae in- 
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dulto ipsi adiectae adamussim serventur, et si quid deprehenderint 
quod aut securitati aut congruenti decori et reverentiae officiat, sciant 
se facultate pollere necessaria adhibendi remedia ad quoslibet abusus 
avellendos, non excepta ipsa privatione Ssimae Eucharistiae cum 
oratorio, si rei gravitas postulet, salvo recursu in devolutivo ad 
Apostolicam Sedem. 


Cum Emi ac Revmi Patres Cardinales Sacrae huic Congregationi 
praepositi praefatam Instructionem sedulo examini subiecissent in 
Plenariis Comitiis diei 26 m. Martii 1949, eandem probarunt et 
publici iuris fieri, si ita Sanctissimo placuerit, rescripserunt. 

Ssmus autem D. N. Pius Papa XII, in Audientia die 6 m. Septem- 
bris 1949 habita ab infrascripto Secretario S. C., Instructionem, de 
qua supra, certa scientia et matura deliberatione approbare et 
Apostolica Auctoritate munire dignatus est, contrariis quibuslibet, 
etiam speciali mentione dignis, minime obstantibus atque mandavit 
ut Instructio eadem in Actorum Apostolicae Sedis commentario 
officiali ederetur, ab omnibus sacerdotibus et fidelibus latini ritus 
sedulo et religiose servanda. 

Datum Romae, ex aedibus Sacrae Congregationis de disciplina 
Sacramentorum, die 1 mensis Octobris anno 1949. 


% B. Atoist Maseiia, Ep. Praen, Pro-Praefectus 
L. 5S. 
F. Bracci, a Secretts. 


% * * *% *% 


SUPREMA SACRA CONGREGATIO 8. OFFICII 


RESPONSUM 
DE VALIDITATE BAPTISMI IN QUIBUSDAM SECTIS COLLATI 


Huic Supremae 8. Congregationi a nonnullis Statuum Foederato- 
rum Americae Septentrionalis Ordinariis locorum propositum fuit 
dubium: 

“Utrum, in diudicandis causis matrimonialibus, baptismus in 
sectis Discipulorum Christi, Presbyterianorum, Congregationalista- 
rum, Baptistarum, Methodistarum collatus, posita necessaria ma- 
teria et forma, praesumendus sit invalidus ob defectum requisitae 
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in ministro intentionis faciendi quod facit Ecclesia vel quod 
Christus instituit, an vero praesumendus sit validus, nisi in casu 
particulari contrarium probetur.” 


Feria IV, die 21 decembris 1949 
Emi ac Revmi DD. Cardinales, rebus fidei ac morum tutandis 


praepositi, praechabito RR.DD. Consultorum voto, proposito dubio 
respondendum mandarunt: 7 


Negative ad primam partem; affirmative ad secundam. 


Sequenti autem Feria V, die 22 eiusdem mensis et anni, Ssmus 
D.N. D. Pius, divina Providentia Papa XII, in solita Audientia 
Excmo P.D. Adsessori S. Officii impertita, relatam sibi Emorum 
Patrum resolutionem adprobavit, confirmavit atque publicari iussit. 

Datum Romae, ex aedibus S. Officii, die 28 decembris 1949. 


Perrus Vicorita, Supr. S.C.S. Officii Notarius. 


* = = = = 


SACRA CONGREGATIO 
DE DISCIPLINA SACRAMENTORUM 


DECRETUM 


(MISSA MEDIA NOCTE EXEUNTIS ANNI LAPSI) 


Miserentissimi omnipotentis Dei benignitatem deprecaturus super 
universum catholicum gregem Sibi commissum, ineunte piaculari 
Anno, ad optatissimos uberes colligendos fructus verae poenitentiae, 
emendationis vitae, virtutum omnium christianarum sanctitudinis- 
que incrementi, quorum causa sollemne indictum est generale maxi- 
mumque Iubilaeum impendenti anno MCML reparatae salutis in hac 
alma Urbe celebrandum, Sanctissimus Dominus Noster Pius divina 
Providentia Papa XII, in Audientia habita ab infrascripto Cardinali 
Sacrae Congregationis de Sacramentis Pro-Praefecto die 12 labentis 
mensis et anni, Revmis locorum Ordinariis facultatem indulgere 
dignatus est ut in unaquaque suae dioecesis ecclesia cathedrali, 
collegiali, conventuali, paroeciali, neenon in potioribus ecclesiis aut 
oratoriis, etiam sodalibus religiosis concreditis, ad quae populus fre- 
quentior accedere solet, exceptis tamen domesticis sacellis, media 
ipsa nocte, quae intercedit inter finem anni MCMXLIX et exordium 
Anni Sacri Mcmu, wna sancta Missa etiam sollemnis litari possit, 
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cum facultate pro fidelibus rite dispositis in eadem Missa aut statim 
post eam expletam sacra Synaxi sese reficiendi, servato ieiunio ab 
ipsa media nocte et dummodo sacrae supplicationes Deo Beatissi- 
maeque Virgini Mariae impendantur iuxta Sanctitatis Suae pien- 
tissima placita et vota per spatium saltem duarum horarum, in hoc 
computato tempore ad Missam celebrandam collato, servatis in 
reliquo de iure servandis cautoque ut quodlibet amoveatur irreve- 
rentiae ac profanationis periculo. 


Datum Romae, ex aedibus Sacrae Congregationis de disciplina 
Sacramentorum, die 15 mensis Decembris anno 1949. 


-*s B..Card. Atorst Masetua, Ep. Praen., Pro-Praefectus. 


Lesioe, 
F. Bracci, a Secretvs. 


* * * * * 


SACRA CONGREGATIO RITUUM 


COMMUNICATIO 


(DE ORGANO ELECTROPHONICO) 


Bellum, tot cladibus et ruinis lugubre, nec aedibus sacris pepercit, 
ex quibus multae deletae, permultae damnis affectae, ita ut praeter 
egregiae artis opera etiam musica organa non pauca destructa aut 
inutilia effecta sint. 

Supervacaneum est animadvertere, in sacra liturgia musicum 
organum in eximii muneris partes vocari et ad id conficiendum, 
quamvis exiguae molis sit, magnum sumptum exquiri. Quare post- 
remis hisce temporibus Societates musicis instrumentis struendis 
electrophonica organa excogitarunt, quae omnino pneumaticis or- 
ganis cedunt, at in fabricatione et usu notabilia commoda praebent. 

Hisce omnibus perpensis, Sacra Congregatio Rituum, quamvis 
antiquum tubulatum musicum organum omnibus partibus prae- 
ferendum esse confirmet, utpote liturgicis necessitatibus magis con- 
gruens, tamen electrophonicorum organorum usum non prohibet. 
Huius rei causa hoc Sacrum Dicasterium, quamquam agnoscit 
huiusmodi organum, ut alterum tubulatum digne substituat, perfici- 
endum et perpoliendum esse—quod ut agant Societates, vehementer 
hortatur—relinquit tamen iudicio sacrorum Praesulum ceterorum- 
que Ordinariorum, ut ii, audita opinione Dioecesanorum Consilio- 
rum musicae sacrae fovendae, in singulis casibus, cum facile non 
contingit tubulatum organum comparare, in ecclesiis sinant usum 
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organi electrophonici, additis immutationibus, quas supra memorata 
Dioecesana Consilia suggesserint. 


Datum Romae, die 13 Iulii a. D. 1949. 
+ C. Card. Micara, Ep. Velitern., Praefectus. 
LFS. 
+A. Carinci, Archiep. Seleuc., Secretarius. 


* * * * = 


SACRA CONGREGATIO DE SEMINARIIS 
ET STUDIORUM UNIVERSITATIBUS 


EPISTULA 


AD EXCELLENTISSIMOS AC REVERENDISSIMOS LOCORUM ORDINARIOS 
(DE MUSICA SACRA IN SEMINARIIS) 


Romae, die 15 Augusti a. D. 1949 
Excellentissime Domine, 


Musicae Sacrae, ad divinum cultum promovendum, quantopere 
Sancta Sedes iugiter faverit, nemo sane est qui ignoret. Eiusdem 
sedulitatis plura exstant documenta, inter quae notatu dignae illae 
sapientes quidem et firmae praescriptiones, quas Summus Pontifex 
Pius XI, fel. rec., per Const. Apost. Divini cultus sanctitatem (d. d. 
20 Decembris a. 1928) impertitus est. 

Haec quoque 8. Congregatio adlaborare non intermisit, ut iuvenes 
Sacerdotii viam ingressi, tum theoretice tum practice Musica Sacra 
congrue instituerentur. At, si multa et laudabilia in plerisque Semi- 
nariis gesta sunt ad sacram iuventam hac quoque disciplina im- 
buendam, in ceteris tamen exspectati felices exitus minime obtenti 
sunt, cum pluribus de causis, tum praesertim quod magistri debita 
doctrina praediti ac necessitatibus pares non habebantur. Huius- 
modi defectus eo manifestiores hodie apparent, quo studium liturgi-~ 
cum et musicum mire in dies diffunditur, sive inter asseclas Actionis 
Catholicae sive inter ipsos Christifideles, Anno Sancto praecipue 
instante. 

Quam ob rem, ad novum validioremque impulsum afferendum ut 
Seminariorum alumni theoria et practica Musicae Sacrae iuxta 
principia didactica et disciplinaria a Sancta Sede statuta sedulo 
erudiantur, haec quae sequuntur praescribenda censemus: 


> 


I. Musica Sacra disciplinis necessariis adnumeratur, ideoque 
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omnibus sacrorum alumnis, inde a primo humanitatis anno usque 
ad cursum theologicum expletum, absolute tradenda. 

II. Musicae Sacrae magistris proponentibus, annua programmata 
ab Excmo Ordinario adprobanda sunt. 

III. Musicae Sacrae horarum in hebdomada attributio regetur 
normis Const. Apost. Divint cultus sanctitatem (nn. 1-2): praelec- 
tionum horae generali studiorum rationi inserendae sunt. 

In feriis autumnalibus, longius tempus adhibebitur ad exercita- 
tiones practicas tum uniuscuiusque alumni tum plurium vel omnium 
simul alumnorum, et, pro alumnis cursuum philosophici et theologici, 
hebdomadae studiorum indicentur ad praecipuas quaestiones Musi- 
cae Sacrae penitius pertractandas. 


TV. Non aliter ac pro ceteris disciplinis, alumni annua pericula 
de Musica Sacra obire tenentur. 

V. Unicuique Seminario idoneus sit oportet magister Musicae 
Sacrae, qui ad omnes effectus Collegio Professorum cooptabitur. 

Hac quidem de re, Excmis locorum Ordinariis in memoriam re- 
vocamus instantissimam Pii XI, fel. rec., adhortationem, ut nempe 
ex quavis mundi regione ad Romanum Pontificium Institutum 
Musicae Sacrae adiecti mittantur iuvenes Sacerdotes, sincere ex- 
ornati spiritu liturgico, peculiari quodam donati ingenio musico et 
sufficienti muniti praeparatione, qui, requisitum tirocinium emensi, 
uberem in Dioecesi et praecipue in Seminario apostolatum liturgico- 
musicalem explicare valeant. 

VI. Quae supra statuimus, vigere incipient anno scholari proximo 
ineunte. 

Tuum igitur erit, Exctne Domine, sollicite in ea, quae supra man- 
davimus, omnem curam impendere. Nam Musicam Sacram non 
parum conferre arbitramur, ut iam exactis Ecclesiae temporibus, 
etiam nune ad christianam plebem Christo Domino reducendam: 
sacrorum concentuum dulcedine et suavitate allectus, populus fidelis 
““hymnis et canticis spiritualibus’” Domum Dei resultantem li- 
bentius celebrabit, avidius ad dominica sacramenta accedet, abund- 
antiusque inde vitam hauriet. 


Dum Tibi vota in Domino profero, reverenter me obtestor 


Excellentiae Tuae Reverendissimae 
in Ch. I. addictissimum 


I. Card. Pizzarpo, Praefectum 
H. Cecchetti, Subsecr. 
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MASS ON TRAINS 


The privilege of celebrating Mass aboard trains is permitted 
priests under a decree reported to have been issued by the Sacred 
Congregation of the Sacraments, under the provision that Mass can 
be said only if the train is stopped for three-quarters of an hour. 


= * = * * 


ASH WEDNESDAY APPEAL TO CHILDREN 


On Ash Wednesday, our Holy Father broadcast an appeal to the 
children in Catholic schools in the United States, urging them to 
participate in the pupils’ Lenten collection for the victims of war 
and thus to share in the merits of the contributors to the Bishops’ 
Fund, the general collection for which was taken up on Laetare 
Sunday, March 19, with a goal of $5,000,000. 


* Te: * * * 


EXCOMMUNICATED DIOCESAN ADMINISTRATOR 


On February 18, 1949, in virtue of action by the Sacred Consis- 
torial Congregation, Rev. John Dechet, a Czech priest, was declared 
an excommunicate to be avoided (vitandus) and the censure was 
specially reserved to the Holy See. The punishment was inflicted 
because of the priest’s acceptance from the communist government 
of the authority to act as administrator of the Diocese of Banska 
Bystrica, vacated January 8 by the death of the incumbent. The 
cathedral chapter had acted to name an administrator in accordance 
with the terms of the Code, but the government canceled the action 
because the appointee was named without the government’s consent. 


* * * * * 


BEATIFICATIONS 


The following Servants of God were beatified on the dates speci- 
fied: January 22, Ven. Vincenzo Pallotti; February 5, Ven. Maria 
Desolata Torres Acosta; February 19, Ven. Vincenza Maria Lopez 
Vicuna; March 5, Ven. Dominic Savio; March 19, Ven. Paola Eliza- 
beth Cerioli. 


* * * * * 


PROHIBITION OF SEX FILM IN BUFFALO 


Most Rev. John R. O’Hara, C.8.C., D.D., Bishop of Buffalo, has 
declared that Catholic parents are forbidden to give their children 
the permission required by a local school board for the viewing of 


DECREES AND DECISIONS 241 


the film, Human Growth, which the board has authorized to be 
shown children of the seventh and eighth grades whose parents give 
permission for this purpose. 


* * * * * 


DEDICATIONS OF DIOCESES TO MARY 


The Dioceses of Richmond and Providence have been dedicated 
to the Immaculate Heart of Mary by their governing prelates, Most 
Rev. Peter L. Ireton, D.D., and Most Rev. Russell J. MecVinney, 
Ey 


SECULAR 


GOVERNMENT AID TO EDUCATION 


At the annual meeting of the American Association of School 
Administrators held in Atlantic City and attended by seven thou- 
sand delegates, the latter, while adopting two resolutions requesting 
federal aid for the nation’s public schools, drafted and adopted a 
third stating that no government funds should be allotted, directly 
or indirectly, to other schools. 

The National Council of Chief State School Officers, composed of 
the top officials in 748 school systems, recently issued in a statement 
of policy published in Washington, D. C., a recommendation that 
federal and state governments should assist only children in public 
schools, even in the case of auxiliary services, such as school lunches, 
health examinations and bus transportation. 

But Dr. Harrison J. Elliott, Professor of Religious Education at 
Union Theological Seminary in New York, addressing, in Grand 
Rapids, a Methodist Conference on Christian Education, said that 
while he upheld the traditional American viewpoint restricting to 
children in public schools the use of tax funds collected for educa- 
tion proper, he held that all schools are entitled to general com- 
munity services, such as transportation, as well as health, welfare 
and school lunch programs. 

Substantial suggestions for a plan which would assure private 
schools the benefit of such community services was outlined in the 
workable proposal prepared by experts of the Federal Security 
Agency and the United States Office of Education and published in 
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the January issue of Columbia. These suggestions contemplated 
the following provisions: 


1. The United States Commissioner of Education should be 
authorized to withhold a pro rata share of a state’s allotment, if the 
state is constitutionally forbidden to spend tax money to give such 
services to children in private schools. 

2. The payments for the transportation of children should not 
exceed fifty per cent of the cost. 

3. Substantially the same community services should be rendered 
to children attending public schools in the same locality as those 
contemplated for the benefit of children attending private schools 
there. 


4. To share in these services, private schools should be required 
to meet the requirement of state laws on compulsory school attend- 
ance, as well as the standards set for transportation service, and to 
have spent for elementary and secondary education, during the year 
in which aid is given, an amount equal to that spent during the next 
preceding year. 

5. The payments should be made as reimbursement for expenses 
actually incurred in transporting pupils. 


Though bus transportation is available in New York under a 
statute, there are occasions when local school boards there need to 
be reminded of it. In overruling one district board in this fashion 
the New York State Department of Education directed it to provide 
transportation to the nearest parochial school to pupils residing 
within the district and to pay the cost thus incurred out of any 
funds available for such purpose. In another instance, the Com- 
missioner of Education set aside a local school board ruling and 
directed that noontime bus transportation be given children in a 
parochial school kindergarten. 

In Wyandotte, Michigan, the Superintendent of Schools resigned 
because he was overruled by the School Board’s order to permit 
children attending the parochial schools to ride in the public school 
busses. 

In Massachusetts, five former Governors, Saltonstall, Bradford, 
Allen, Cox and Fuller, signed a statement protesting the petition of 
fifteen Protestant ministers endorsed by the Massachusetts Council 
of Churches and the State Baptist Convention which demanded 
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repeal of the 1938 statute authorizing public school districts to fur- 
nish bus transportation to children attending private schools. The 
statement of the Governors pointed out that the statute was enacted 
to protect the children from accidents in getting to and from school 
and that the principle of the statute was sustained by the Supreme 
Court of the United States. It added that the transportation issue 
is charged with complex social and moral problems that cannot be 
solved by so limited an approach. 

In Massachusetts, also, the School Superintendent of Lynn re- 
quested an opinion of the Attorney General as to whether children 
in the first three grades of the Sacred Heart parochial school should 
be denied transportation because the children in the same grades in 
a nearby public school do not need it. The opinion as rendered by 
the Attorney General stated that parochial and public school chil- 
dren are equal before the law in Massachusetts in regard to their 
eligibility for bus transportation. 

In Wisconsin, a less favorable attitude was taken by its Attorney 
General, inasmuch as he held that public and private school pupils 
may not ride together in a publicly owned bus, even though the 
parents of children attending the private school agree to pay their 
children’s fares. The opinion allowed, however, the transportation 
of the latter in a privately owned bus, even though the bus is oper- 
ated under a contract with the public school district, provided that 
the bus is not compelled to change its route for this purpose; but, 
in any event, the opinion declared, no aid from tax funds may be 
given to help pay the cost of the transportation of these pupils. 


* % % % % 


RELIGIOUS EDUCATION IN PUBLIC SCHOOLS 


- Three Protestant religious and education leaders, participating in 
a symposiura in Paterson, N. J., insisted that religious education 
should be given a place in the public schools of the United States. 

Rev. Mr. Oswald C. F. Hoffman, Director of Public Relations of 
the Missouri Synod of the Lutheran Church, averred that the men 
who formulated the First Amendment did not intend to erect a high 
wall separating religion from education but only to bar the teaching 
of one religion in tax-supported schools and for corroboration he 
pointed to the act of Jefferson in allowing for the establishment of 
theological schools at the University of Virginia and in providing 
that certain rooms at the University be set apart for religious 


worship. 
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Prof. R. B. Kuiper, former President of Calvin College and pro- 
fessor at Westminster Theological Seminary, Philadelphia, contended 
that religion should not be considered an adjunct of education but 
should permeate it. 

Dr. F. Ernest Johnson, Executive Secretary of the Department of 
Research and Education of the Federal Council of Churches, con- 
tended that the men who drafted the First Amendment to the Fed- 
eral Constitution did not intend that the schools should attack all 
religions. The problem confronting conscientious educators at this 
time, he argued, is not how to prevent the injection of religion into 
education but how to prevent the ejection of religion from edu- 
cation. 

Dr. Johnson also propounded the same thesis in an address to a 
thousand members of the Washington, D. C., Ministerial Union. In 
this address he assailed the separation of religion from life as a 
reactionary tendency that is not desired by the very persons who 
are clamoring for it. They have allowed themselves to be stam- 
peded by fear, prejudice and group anxiety and need to make a new 
start. He pointed to the peril present in the mobilization maneu- 
vered by whole-hearted secularists who desire the public schools to 
adopt not only an indifferent attitude to traditional religion and 
religious institutions but also an anti-theistic philosophy, a sort of 
secular religion in which the school becomes in effect a church. He 
called this aggressive, dogmatic and anti-theistic philosophic move- 
ment the most grievous and the crudest attack in our time on the 
doctrine of the separation of Church and State, a doctrine which, 
by no stretch of the imagination, can be taken to mean that while 
the public school is forbidden to propagate religion it is free to 
attack all traditional religion and to set up a secular religion of its 
own. He criticized the typical Protestant attitude toward the re- 
ligious school. This attiude he described as one of opposition be- 
cause of the adverse effect of the religious school on the public 
school, an attitude that puts the cart before the horse, one that is 
satisfactory from the secular but not from the religious point of 
view. From a religious point of view, the first concern must be, 
he affirmed, the assurance that education gives religion normal 
recognition. 

In Rhode Island, where released time programs are in operation 
in Bristol, Central Falls, East Greenwich, West Warwick and Woon- 
socket, the Governor appointed a special seven-man committee to 
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ascertain whether any new legislation was needed in reference to 
this question. Most of the State’s Superintendents of Public Schools 
appeared before the committee. No Superintendent voiced a desire 
for a change in the procedure under which the school system is now 
operating. As a consequence, the committee reported that the cities 
and towns of the State now have sufficient authority to release chil- 
dren during school hours that they may attend religious instruction. 

The constitutionality of Bible-reading in the public schools was 
presented to the New Jersey Superior Court, which upheld its 
constitutionality. 

The regular use of public school buildings by religious groups has 
been discontinued under a notification given the latter by the Board 
of Education of Kanawha County, West Virginia, which indicated, 
however, that an occasional renting of the buildings would not be 
forbidden. 


* * * * + 


GOVERNMENT AID FOR HOSPITALS 


An editorial in the Louisville Courier-Journal criticized the de- 
cision of the Southern Baptists to oppose the Hill-Burton Act which 
provides federal aid for all hospitals. The editorial insisted that the 
religious hospitals in Louisville fill a definite and clearly recognized 
need and that they had long since abandoned any attempt to cater 
for their own supporters, if indeed any of them had ever made such 
an attempt. It asked whether it is desirable to safeguard the 
principle of the separation of Church and State by insisting that 
so much effort be wholly private, no matter what it entails in the 
way of unmet need. That principle, it argued, if carried to the 
lengths sought by those who demand its absolute realization would 
cut a wide and deep path through American beliefs and traditions 
which is not actually desired by its most strenuous advocates. It 
contended that a principle is sterile when all human values must be 
sacrificed in its application. It rejected the view of the Southern 
Baptists that every Catholic or Lutheran child boarding a tax-sup- 
ported bus to go to his parochial school violates a constitutional 
principle, maintaining that such an extreme view is not that of the 
majority of our people. 

In Tennessee, a Protestant Pastors’ Association adopted a reso-+ 
lution asserting that they would neither endorse nor encourage their 
people to support the Hamilton County Memorial Hospital because, 
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as the ministers alleged, it was held in “parochial” instead of 
“ public ” trust, since it was operated by the Sisters of Charity of 
Nazareth, Kentucky. 

In the midst of this opposition, a survey of forty per cent of 
Catholic hospitals shows that federal grants have partly financed 
thirty-nine expansion projects of the Catholic hospitals involved. 


oy * * *= * 


FREE DRIED EGGS AND MILK 


The federal government, through the Commodity Credit Corpora- 
tion, has made available to Catholic and other welfare agencies, 
including parochial schools, dried eggs and milk valued in the aggre- 
gate at $115,000,000. The food will be offered free at the point of 
storage, the cost of shipping to be defrayed by the beneficiaries. 


* * * * * 


RADIO PROBLEMS 


The Federal Communications Commission raised the question of 
the constitutionality of the concession sought in a petition of a 
religious group asking that a frequency band be reserved for reli- 
gious stations; and in another instance, an examiner of the Commis- 
sion denied a church’s application for a standard broadcasting 
license on the ground that the Commission had not yet decided 
whether religious broadcasting stations were constitutional. These 
statements imply that the Commission regards all radio frequencies 
as public property. Opposed to this view is the fact that the Com- 
mission’s powers are limited to passing on the citizenship and the 
character of an applicant and to regulating broadcasting so that it 
will serve the public interest, convenience or necessity. In any 
event, a license given a broadcasting station is not aid to the appli- 
cant but to the public. 

When Station WCAM, owned by the City of Camden, N. J., dis- 
continued selling time for church programs and offered its facilities 
for religious broadcasts without charge, two Protestant groups asked 
the Federal Communications Commission to revoke the Station’s 
license. However, the Commission took no action on the request. 

A federal court dismissed a civil suit brought by the Massachu- 
setts Universalist Convention against Station WLAW, of Lawrence, 
Massachusetts, because it had canceled a scheduled Easter sermon 
the script of which it said was not in the public interest because it 
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questioned belief in the Resurrection. The Convention charged 
breach of contract and violation of the right of freedom of speech 
and of freedom of religion. It asked for compensation for damages 
sustained, as well as a court ruling requiring the Station to provide 
facilities for next Easter Sunday. The court ruled that the com- 
plaint set forth no claim justifying the granting of relief under the 
federal constitution or under federal laws. 


* * = * * 


DISCIPLINE FOR TAX-EXEMPT ADMINISTRATORS 


The National Association of Assessing Officers at a meeting in 
Chicago pointed to recent state laws giving increasing attention to 
the administration of tax-exempt property. Eleven states require 
churches and other religious institutions to file formal applications 
for exemption. In Washington, D. C., under an Act of Congress of 
1942, all organizations claiming institutional exemptions are re- 
quired to file with the Commissioners an annual statement showing 
the kind of use to which the property was dedicated. A similar 
statute was enacted in Iowa in 1947 under which the annual state- 
ment is required of all charitable and religious societies, as well as 
educational institutions. Such a statement is also provided for in 
a statute enacted in Kentucky in 1949; the exempt property itself 
must be placed on the assessment rolls, a requisite found also in 
Oregon which demands, in addition, the filing with the county 
assessor of a return on exempt property when the use or the owner- 
ship of the latter changes. 


- * * * % 


BIGOTRY AS A NUISANCE 


The New York Court of Appeals said that the City of New York 
had as much right to stop a self-styled Baptist minister from start- 
ing religious wars on its streets as it had to prevent raucously noisy 
advertising devices, insisting that the preservation of public order 
demanded that he be prevented from heaping ridicule and denunci- 
ations on the Catholic and the Jewish religions at public meetings, 
a practice he continued in spite of the fact that his license had 
already been canceled because of such conduct. 
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SEX FILM IN NEW YORK 


The New York State Catholic Welfare Committee’s protest was 
disregarded by the State Health Department which, in spite of it, 
proceeded to distribute the so-called sex education film, Human 
Growth. 


* % * * = 


RIGHT TO HOME EDUCATION 


The Illinois Supreme Court has reversed a decision of a county 
court and has held that compulsory education laws do not require 
a parent to send his child to school if, as in the case before the 
court, the child receives each day five hours of training (in the case 
at bar the training was the equivalent of that given in the third 
grade). 


* * * * 5 ad 


CRIME COMIC BOOKS 


The Appellate Department of the Superior Court at Los Angeles 
has declared unconstitutional a county ordinance prohibiting the 
sale of crime comic books, saying that the law would have the effect 
of prohibiting the sale to children of legitimate text books mention- 
ing crime or violence. 


* = = * = 


DISCRIMINATION THROUGH APPLICATION FORMS 


A California statute makes it a misdemeanor to include on any 
application form submitted to any state agency or to an employe 
any questions regarding race or religion. 


* *¥ * * * 
ZONING AGAINST PRIORIES 


An application of the Dominican Fathers for permission to estab- 
lish a priory in Dover, Massachusetts, was rejected by the town 
selectmen on the ground that zoning laws did not permit the estab- 
lishment of such institutions. The appeals board then advised the 
applicants to seek a “ variance ” of the by-laws and to re-apply for 
a certificate of occupancy of their recently purchased 78-acre estate. 
Eventually the board acted favorably. Meanwhile the Attorney 
General had demanded that the town should rescind its zoning law, 
stating that the case would be taken to court if such action were 
not taken on “ this unconstitutional and un-American law.” 
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SUPERVISED DOSES 


The New Hampshire Board of Education has ruled that Soviet 
and other totalitarian propaganda may be used as part of class 
room work. However, the Commissioner of Education warned that 
the utmost discretion must be exercised in the study of such topics 
and in the manner in which subversive propaganda comes to the 
attention of the high school students. The Board demanded further 
that propaganda materials should be studied by students only under 
proper supervision of instructors. The Soviet publication, the read- 
ing of which was the occasion for these directives, is the USSR 
Information Bulletin. It was branded as containing obviously sub- 
versive propaganda. 


* * * = * 


THE PONTIFEX IN MAINE 


The toll house of the new $3,250,000 bridge across the Kennebec 
River has been provided with a book for the names of churchgoers 
who invoke a free passage right under a Maine Statute of 1836 
which permits to pass free of charge on any toll bridge anyone 
bound to or from places of worship on the Lord’s Day, anyone 
bound to or from a funeral, and military companies going to or 


from training or parades. 
* *% * * * 


FALL SUIT 


The Supreme Court of Vermont has held that a religious organi- 
zation can be held liable for a personal injury sustained through its 
negligence. This it did in a case in which suit was brought against 
the Diocese of Burlington for $7,000 on account of injuries sus- 
tained when the plaintiff slipped on ice that had formed as a result 
of drainage methods used by St. Peter’s Church in Rutland. 


* * * * *% 


BAIT IN PUERTO RICO 


Most Rev. James P. Davis, D.D., Bishop of San Juan, Puerto 
Rico, has condemned a bill in the insular House of Representatives 
which would make Puerto Rico the divorce mill of the Caribbean. 
Under the bill it is proposed to reduce from one year to one month 
the period of residence required of the libellant and to permit the 
severance of the marriage bond by mutual consent. 
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BOUNDARIES FOR THE INTERNATIONALIZED AREA 


The General Assembly of the United Nations, by a 38-14 vote, 
established an international area to be administered by the United 
Nations Trusteeship Council. In this favorable action Australia 
took the lead, supported by the Latin American countries, the 
Arabs, and the Soviet bloc. ‘The United States and Great Britain 
were opposed. Seven countries abstained from voting.” 

The boundaries set forth in the resolutions of the General Assem- 
bly have been approved by the Trusteeship Council in Article 2 
of a draft statute for the area. Israel had asked the Council for a 
re-definition of the term, “ holy places ” and had opposed a proposal 
that would return all religious property to its pre-war owners. 
Article 2 provides for the appointment of a commission of the 
Council, which, subject to the Council’s approval, would determine 
the line the boundaries are to take between the four points specified 
in the resolution of the General Assembly. It is said in favor of 
this arrangement that it neither evades the terms of the resolution 
of the General Assembly nor closes the door to local negotiation, 
since it allows for a large degree of compromise as to the final 
extent of the area to be included in the international zone. 

During the course of its study of the problem, the Trusteeship 
Council heard with concern that certain ministries and certain de- 
partments of the Government of Israel were being transferred to 
Jerusalem. By a vote of 5-0, with seven members abstaining, the 
Council drafted a resolution adverting to this concern and, in effect, 
asked for abstention from further acts of this nature. 

The efforts of the Pope in the cause of internationalization were 
the subject of a letter of gratitude sent him by fourteen civic and 
business leaders in Jerusalem. It adverted to his tireless labors to 
safeguard the rights of the real inhabitants of Jerusalem and asked 
for further aid in the cause of internationalization. Copies of the 
letter were sent to seventeen United Nations members. 


*% * * * * 


THRUST BACK IN THE SCABBARD 


The Executive Board of the World Health Organization recom- 
mended the omission rather than the amendment of Article 7 in the 
Declaration of Human Rights, since its purpose could be served 
adequately by other provisions. The Article reads, “No one shall 
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be subjected to any form of mutilation or medical or scientific ex- 
perimentation against his will.” The rejected amendment was pro- 
posed by Denmark. It would have permitted sterilization and 
castration in certain cases. In advance of the decision of the Ex- 
ecutive Board, the International Board of the Catholic Associations 
of Nurses and Public Health Assistants wrote to the World Health 
Organization protesting against the approval of the amendment 
given to the Organization by the International Council of Nurses. 
The Catholic group insisted that the approval was not representa- 
tive of the nursing profession in its entirety. The approval itself 
was a limited one, since it was restricted to the case of sexual 
offenders when detention and punishment had failed as a deterrent 


and the offenders are allowed to live in the community. 
* + * * * 


LABOR SECULARIZATION 


Christian labor unions belonging to the International Federation 
of Christian Trade Unions can be admitted to the International 
Federation of Free Trade Unions recently formed in London only 
if, within two years, they give up membership in the former Federa- 
tion. The latter Federation thus demands of its members an ac- 
ceptance of the principle of permissible affiliation with only one 
international body. The Catholic leaders, although they admit that 
some compromise must be found if they are to play their part in the 
newly formed Federation, have taken steps towards setting up a 
permanent organization of Catholic trade unionists throughout the 
world. A conference has been scheduled for Rome in 1950. Theo- 
dore Grinevald, Assistant Secretary of the French Government 
employes’ union, is acting head of an international secretariat in- 
formally set up to maintain contact among Catholic trade unionists 
in the various countries. 

* * * * * 


FILM AND RADIO REVIEW IN CUBA 


No films may be shown children in Cuba without previous 
approval of the reviewing committee appointed to pass on such 
films. This committee will resume the censorship interrupted a 
year ago by the previous government. 

The government’s Committee on Radio Ethics has barred the 
broadcasting of Spiritualistic subjects and those having an immoral 


background. 
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TURIN SUBSERVIENCE 


Rt. Rev. Msgr. Dino Staffa, one of the Auditors of the Sacred 
Roman Rota, has condemned the Court of Appeals of Turin for the 
ratification and the registration of the Austrian decree annulling 
the marriage of Roberto Rossellini. He insisted that this action 
was a violation of the precedent established by the Italian Supreme 
Court and of the Concordat. The latter reserves exclusively to 
ecclesiastical courts all legal questions concerning the nullity of 
Catholic marriages. 


INFLATED COST OF BRITISH CATHOLIC 
EDUCATION 


Soaring costs have increased the burden of maintaining Catholic 
schools in England. It is contended that these costs are now six 
times what they were under the estimate made by the government 
in 1944 when it agreed to pay half the cost of the operation of these 
schools but nothing towards the development of new schools. The 
government’s estimate at that time was a total cost of 10,000,000 


pounds. 
* % * * = 


TREND AGAINST SOCIALISM 


The British elections of February 23, with their notable diminu- 
tion of Socialist representation in Parliament, marked a further step 
in the movement away from Socialism taken by the electorate on 
the world scene. This movement is discernible in the election of 
Christian Democrats and their allies in the first post-war general 
election in Germany; in the loss of ten seats by the Socialists in 
Austria; and in similar losses in New Zealand and Australia. More- 
over, Christian Democratic strength has shown increasing strength 
in Holland, Belgium, and Italy. 


* * * * * 


THE IRKSOME HABITS 


Dr. Charles L. Wilbar, Jr., President of the Hawaiian Territorial 
Board of Health, declared that he sees no issue in the fact that the 
members of a Catholic religious community wear religious habits 
while working at the Kalaupapa Hospital Settlement on the Island 
of Molokai. He made this averment in answer to a resolution 
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passed by the Hawaiian Baptist Convention which condemned the 
practice of members of religious orders in wearing religious garb 
while performing duties as employes of the Kalaupapa Settlement, 
an agency of the government of the Territory of Hawaii. 


* * * % * 
CLAIMS FOR CHURCH DAMAGE IN THE 
PHILIPPINES 


The War Damage Commission, an agency of the federal govern- 
ment of the United States, scaled down a claim of the Archdiocese 
of Manila in an award of one-half the requested sum, on the 
ground of depreciation. The amount asked was $3,900,000. Among 
the churches damaged was the cathedral. Only one-third of the 
award has been paid. The total amount of damage to churches in 
the Philippines is estimated to be $139,000,000 and at least ninety 
per cent of this was sustained by Catholic churches. 


* % * * * 


FREE TEXT BOOKS IN SWITZERLAND 


Unlike many Protestants in the United States, the Protestants of 
Switzerland think that the children of parents who share tax bur- 
dens should also share the benefits procured by those taxes, as may 
be judged from the action of the Protestant Synod at Zurich in 
expressing strong criticism of the policy of withholding free text 
books from the pupils attending parochial schools. 


* * * *% *% 


INTERNATIONAL CHRISTIAN SOCIAL UNION 


For the Congress which it is to hold in Rome in connection with 
the Holy Year, the International Christian Social Union held a two- 
day discussion meeting in Strasbourg. 


% % % * * 


RECOGNITION OF GERMAN CONCORDAT 


The government of the State of Rhineland-Palatinate, in the 
French Zone of Western Germany, has declared that it fully recog- 
nizes the validity of the German Concordat with the Holy See. 
This declaration was made by its Minister President at an official 
reception tendered to Most Rev. Aloisius J. Muench, D.D., Regent 
of the Apostolic Nunciature in Germany, who had previously in- 
sisted in a statement made at Frankfurt that the Holy See considers 
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valid and binding the Concordats negotiated before the war between 
the Holy See and the German national and state governments. 


* * = * * 


PROTESTANT GERMANY? 


Pastor Martin Niemoeller has complained that Western Germany 
is a Catholic state and that Germany has lost its position as the 
foremost Protestant power in Europe. He added that most Ger- 
mans would prefer a unified Germany, even under communist rule. 


* * % * * 


RELIGIOUS INSTRUCTION IN FINLAND 


The Socialist Party in Finland has revised its platform, elimi- 
nating its demand for the abolition of religious instruction in the 


schools. 
* * * * * 


IRON CURTAIN HIERARCHY 


Thirty-four members of the hierarchy, if vicars general are in- 
cluded, have been impeded in the exercise of their jurisdiction 
behind the Iron Curtain. Among the means employed have been 
imprisonment, exile and deportation. The greatest sufferer has been 
Romania, where the entire hierarchy of both the Latin and the Ori- 
ental rites, eleven in number, have been removed from contact with 
their dioceses. 

Ukrainia is next in line among the victims. Of eight Ukrainian 
bishops, two have died in prison, a third was killed, and the remain- 
ing five are in concentration camps. 

Other types of persecution in Ukrainia are the following. Special 
concentration camps have been set up for priests; all Catholic 
schools have been closed; Catholic newspapers, books and prayer 
books are forbidden; and roadside crosses, as well as crosses mark- 
ing graves, have been ordered destroyed. 

In Lithuania, six members of the hierarchy have been silenced; 
religious communities have been suppressed; seventy-five per cent 
of the clergy has been killed or exiled; over a thousand churches 
have been confiscated; all seminaries have been closed; and reli- 
gious publications are entirely prohibited. 
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EDUCATION IN EASTERN GERMANY 


Konrad Cardinal von Preysing, in a letter to the Deputy Prime 
Minister, has charged that freedom of religion and of science is 
severely limited in the East German belt and that Catholic parents 
note with growing alarm the atheism characterizing the teaching 
furnished their children in state schools to which the parents are 
constrained to send them. 


* *% * *% * 


HUNGARIAN CONCEITS 


The demand made by parents for the religious instruction of their 
children in the schools of Hungary deprived the government of the 
excuse for abolishing religious instruction which it thought it would 
have when it made such instruction optional. In consequence, a 
new plan of attack is apparent in the removal of teachers of re- 
ligion from the schools and in the publicizing of alleged protests of 
students against religious courses. 

Sisters laboring in state hospitals have been forbidden to wear 
religious garb. As a consequence, the Sisters assigned to fifteen 
hospitals in Budapest have resigned rather than submit to this 
directive. 

All subsidies for seminaries have been abolished and the Finance 
Minister has told the Parliament that state subsidies for Catholic 
churches will be reduced from $5,200,000 to $3,333,000. Priests are 
compelled to take an oath of loyalty to the government but they 
have been warned by their superiors that in taking such oaths they 
must add a proviso that they will not support anything that consti- 
tutes a violation of the laws of God or of the Church. 


* * % * * 


CENTRAL ANTI-RELIGIOUS OFFICE 


A central anti-religious office, called Orginform, has been estab- 
lished in Warsaw. Its purpose is to provide schools in various 
countries for the training of students in the fundamentals of Catho- 
lic and Protestant theology with the purpose of preparing experts 
to be sent into various regions to fight religion, even to the extent 
of matriculation in seminaries. The organization seems to parallel 
the so-called Desinform which is said to be training bogus priests. 
Reports say that the latter bureau has established five seminaries 
and that it has enrolled five thousand students in this work. 
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POLAND'S CARITAS 


The Polish government has taken over Caritas and has arrested 
many priests active in this and in other Catholic organizations. 
The characteristic communistic propaganda reports “ public indig- 
nation ” at the many cases of “ embezzlement ” and “ other abuses 
in various Caritas offices ” as brought to light by the government’s 
investigations. Rallies at which these indignant protests are alleged 
to have been made are also reported to have been attended by cer- 
tain priests whose names are published as proving that the priests 
have endorsed the government’s action. Some of these are known 
to belong to the communist ‘“ Union of Fighters for Freedom and 
Democracy.” The government has created an eleven-member 
managerial staff for Caritas, including four priests. 


% * * = * 


POLISH RESIGNATIONS 


Poland’s ranking delegate with the United Nations, who was also 
Vice Consul of the Polish Consulate in New York City, Dr. Aleks- 
ander W. Rudzinski, has resigned, as has the Polish Consul in Pitts- 
burgh, Stanislaw Skarzynski, and a commercial attache of the 
Polish Legation in Ottawa, Tadeusz Wiewiorewski. 


* * * * * 


CZECHOSLOVAK PROGRESS 


If priests in Czechoslovakia try to add the reservation required 
by the hierarchy to the oath of loyalty they are asked to take, they 
are told it makes the oath invalid. If they refuse to take the oath 
without this reservation, they are sent home and called again. A 
second refusal brings the threat of arrest. Three hundred priests 
have been imprisoned. The campaign against the laity involves the 
checking of the names of churchgoers. Moreover, careful watch is 
made to ascertain whether the laity converse with priests. Those 
who do, render themselves liable to arrest for seditious talk or reac- 
tionary propaganda. Members of the laity who do not report for 
work on Sunday with the voluntary labor brigades are arrested 
almost without exception. In addition, the Office for Church Affairs 
has issued detailed instructions as to what subjects are to be made 
the topics used in sermons and as to the manner in which the sub- 
ject is to be presented. Failure to comply with this directive is a 
punishable offense. Offending priests, monks and nuns are deported 
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during the night, loaded into cars and trucks and carried away to 
unknown destinations. The charge of deportation was contained in 
an appeal addressed to the General Assembly of the United Nations 
by the Slovak Liberation Committee in Buenos Aires, which also 
asserted in the same appeal that many thousands of lay persons 
have been deported to the Soviet Union and that many thousands 
more are in concentration camps. 

The laity are also oppressed by interference with their efforts to 
replace or repair churches destroyed or damaged during the war. 
In one instance, the laity gathered materials for this purpose and 
the materials were confiscated for the purpose of building a dance 
hall, which the people were forced to complete. 


* * * % * 


SUPPRESSION IN YUGOSLAVIA 


Food confiscation is the plan adopted by Yugoslavia to force 
seminarians out of the seminaries. In the seminary of the Diocese 
of Split, seminarians have been refused ration cards and public 
officials have even confiscated the food in the homes of the parents 
of seminarians. Difficulty in obtaining food is also experienced in 
the seminary at Dubrovnik. 

Forced entrance into the homes of parents has also been practised 
in the Yugoslavian Republic of Bosnia-Herzegovina where public 
officials have followed home many of the more than five hundred 
nuns dispersed as a result of the suppression of religious orders. 
When found, the nuns are arrested as vagrants and frequently con- 
demned to work on the roads or in the mines. 


* * * % * 


THE TRAIL IN CHINA 


In China the communists make it difficult, often impossible, for 
priests to visit the rural portions of their parishes. Church property 
is in danger of total confiscation through taxation. Moreover, 
church buildings are taken over to serve as meeting places and 
offices. All students are required to attend courses in dialectic 
materialism, and all high schools, colleges, and universities, private 
as well as public, are required to give such courses. Book stores are 
stripped of all anti-communist and Catholic literature. Indeed, a 
Hong Kong paper has announced a plan to organize a state-spon- 
sored “ Catholic ” movement in opposition to the Church. 
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INDONESIAN FREEDOM 


The constitution of the United States of Indonesia (sixteen states) 
provides for freedom of thought, conscience, and religion, a fact 
which brings to mind the proscription of the Catholic religion there 
by the Netherlands from 1606 to 1807. 

In harmony with this provision of the constitution, delegates to 
the Inter-Indonesian Congress rejected by an eighty per cent vote 
a proposal to make the Moslem religion a mandatory subject in 
government schools. The President, himself a Moslem, called the 
demand an infraction of the principle of religious freedom. 


* = = * * 


LIMITATION OF LAND HOLDING IN INDIA 


News from India reports that the government of the United 
States of Travancore and Cochin is conducting a public opinion poll 
for the purpose of ascertaining whether religious and charitable 
bodies should be exempt from its program inaugurated to limit land 
holdings. 


SUPPRESSION OF CHURCH SCHOOLS IN SOUTH AFRICA 


A report from Lydenburg, South Africa, gives prominence to a 
current plan to bring all state-supported mission schools under such 
tight control in South Africa that the influence of the Church in the 
formation of youth will be completely excluded. This absorption 
by the state of the registered mission schools is regarded with a 
large degree of complacence on the part of the Protestant churches. 
As a consequence, Catholic schools are confronted with a serious 
threat to their continuance. 


Bonk Reviews 


PRIVILEGIA ET FACULTATES ORDINIS FRATRUM 
MINORUM by Fr. Pacificus Capobianco, O.F.M. Editio altera. 
Ex conventu §.M. Angelorum Nuceriae sup. (Salerno), 1948. 
Pp. 360. 


A work such as the one under review is a necessity not only for 
Franciscans but also for diocesan officials and for all whose labors 
bring them into contact with the Franciscan Order. There are 
many points in The Code of Canon Law which are modified by the 
operation of privileges. A case in fact is the local Ordinary’s use 
of coercive power. Fr. Capobianco is to be thanked for making 
available a rather complete list of concessions which the Francis- 
cans enjoy. Secular Tertiaries will be especially grateful. 

In addition to the privileges enumerated, the author has prefixed 
to parts of his work a short treatise on privileges in general and on 
exemption in particular. The controversies regarding possible revo- 
cation of privileges are adequately considered. 

The author has in many points indicated where the privileges of 
the Franciscans are common to all Regulars. 

The Appendix contains the list of documents in which privileges 
are conceded by the Roman Pontiffs. This is indeed an impressive 
list. The list, however, is constructed according to the alphabetical 
order of the Pontiffs, not according to the order of concession. Two 
indices complete the work; one is an analytical index, the other an 
index of topics. 


DE REGIMINE BASILIANORUM RUTHENORUM by Meletius 
M. Wojnar, O.S.B.M. Analecta O.8.B.M. Series II, Sectio I, 
vol. I. Editio secunda. Sumptibus PP. Basilianorum, Romae, 
1949. Pp. XX-218. Price 1500 Lit. 


An opportunity to study Oriental law is offered in the appearance 
of this volume. So little opportunity is present in this country to 
learn this law that a book containing the law of the Fathers of St. 
Basil the Great is welcome. 
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After a lengthy introduction which discusses the rule and charac- 
ter of the rule of the community, this book speaks of the evolution 
of the rule during the seventeenth and eighteenth centuries. The 
various phases of development are clearly stated. The last chapter 
discusses the juridical relationship between the Metropolitan and 
Bishops on the one hand and the Order of Basilians on the other. 
The author concludes that the Order always enjoyed some exemp- 
tion which, while at times assuming different forms, constantly con- 
tinued to increase. Much of the exemption of the Basilian Order 
is parallel to exemption in the west. 

The Appendix contains a letter of Metropolitan Rutsky] to Cardi- 
nal Borghese in 1617 concerning the reform of the Basilians plus 
the text of twenty rules of the Order. These rules describe in minute 
detail the various obligations of the solemn vows. 

The bibliography offers a series of sources both edited and un- 
edited and a useful list of authors. There is no index. 


RECLAME EN REVINDICATIE door Mr R. Feenstra. H. D. 
Tjyeenk Willink & Zoon N.V., Haarlem, 1949. Blz. 327. 


This work is a comparative study of national law and Roman 
Law. The basis of the study is the law of Justinian on sales found 
in the Digest and Institutes. The purpose of this work is to see 
whether the law of Holland is an outgrowth or development of the 
Roman Law. 

Since the language of this book is not known to all jurists, the 
author has graciously included a summary of his disquisition in 
French. This summary is about ten pages in length and will repay 
study. 

For students of comparative law, the author has supplied an 
excellent bibliography. Nothing so detailed has come to the desk 
of the reviewer in a long time. This is a very useful bibliography 
even to students who are unacquainted with the language of the 
author. Sources of law in different nations are abundantly supplied 
together with a list of writers who have written generally or spe- 
cifically of the topic considered in this volume. Much of the bibli- 
ography is written in continental languages readily acquired but a 
few English works like Buckland’s and Zulueta’s are mentioned 
There is no index and the table of contents is rather brief. 


Epwarp RoELKER 


Chronicle » 


GENERAL 


Most Rev. Carlo Confalonieri, Archbishop of Aquila, has been named Secre- 
tary of the Sacred Congregation of Seminaries and Universities, succeeding 
Most Rev. Giuseppe Rossino, who died December 31. 

* * * * * 
Most Rev. Alfredo Pacini has taken up his post as the new Apostolic 


Nuncio to Uruguay. 
* * * * * 


Most Rev. Antonio Samore has been named Titular Archbishop of Ternobus 
and Apostolic Nuncio to Colombia. 

* * * * * 

Most Rey. Pietro Sigismondi, newly appointed Apostolic Delegate to the 
Belgian Congo, was consecrated on January 8 in the chapel of the Sacred 
Congregation for the Propagation of the Faith by His Eminence, Pietro 
Cardinal Fumasoni-Biondi. 

* * * * * 

Most Rev. Antonio Taffi, Apostolic Nuncio to Cuba, has been named 

Apostolic Nuncio to Honduras and Nicaragua, succeeding Most Rev. Liberato 


Tosti. 
x * * * * 


Hon. Maximo A. Etchecopar, Ambassador of Argentina to the Holy See, 
has presented his credentials to our Holy Father. 

* * * * * 

Hon. Leone R. Thebaud, Ambassador of Haiti to the Holy See, has pre- 
sented his credentials to our Holy Father. 

* * * * * 

Hon. Julio Aleman Bermudez, new Minister of Panama to the Holy See, 
has presented his credentials to our Holy Father. 

x * * * * 

Hon. Joseph Harfouche, a Maronite Catholic, has been appointed Libanese 
Minister to the Holy See, replacing Charles Helou, who returned last Spring 
to Beirut to become Minister of Justice. 

* * * * * 

The first Minister to the Holy See of the United States of Indonesia is Hon. 

Sukardjo Wirijpranoto, former Governor of West Java. 
* * * * * 

The Most Reverend Apostolic Delegate to the United States celebrated in 

St. Patrick’s Church, Washington, D. C., the Pontifical Mass on Thanksgiving 
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Day attended by Pan-American diplomats. The sermon was preached by 
Most Rev. Michael J. Ready, D.D., Bishop of Columbus. 
* * * * * 

A Pontifical Mass of Thanksgiving celebrated on January 26 opened the 
celebration of the golden jubilee of the ordination of Most Rev. Thomas J. 
Walsh, D.D., Archbishop of Newark. The sermon was preached by Most Rev. 
Thomas A. Boland, D.D., Bishop of Paterson. 

* * * * * ' 

February 16-18, the Third International Congress of the Catholic Press was 
held in Rome. It re-elected as President of the World Union of the Catholic 
Press the editor of L’Osservatore Romano, Count Giuseppe Dalla Torre. 

* * * * * 


An International Congress of the Apostleship of the Sea was held in Rome 
March 22-28. 
* * * * * 
December 28-30, the 30th annual meeting of the American Catholic His- 
torical Association was held in Boston. 


* * * * * 

March 13-15, the 18th annual convention of the National Catholic Confer- 
ence on Family Life was held in Detroit. 

* * * * * 

March 21, the centenary of the founding of the University of Dayton was 
observed with the celebration of a Pontifical Mass by Most Rev. George J. 
Rehring, D.D., Auxiliary of Cincinnati. The sermon was preached by Most 
Rev. Frank A. Thill, D.D., Bishop of Salina. 

* * * * * 

On January 1, the centenary of Our Lady of New Melleray Cistercian 
Abbey, Peosta, Iowa, was observed with a Pontifical Mass celebrated at mid- 
night by Abbot Eugene J. Martin, O.C.S.O. 

* * * * * 

Most Rev. Joseph Charbonneau, D.D., has resigned his position as Arch- 

bishop of Montreal and has been named Titular Archbishop of Bosporus. 
* * * * * 

January 1, Most Rev. William A. Griffin, D.D., Bishop of Trenton, died. 
He was buried January 5 after a Pontifical Requiem Mass celebrated by Most 
Rev. Thomas J. Walsh, D.D., Archbishop of Newark. His Eminence, Francis 
Cardinal Spellman, presided in the sanctuary. The sermon was delivered by 
Most Rey. Bartholomew J. Eustace, D.D., Bishop of Camden. 

* * * * * 

February 5, Most Rev. James T. O’Dowd, D.D., Auxiliary of San Fran- 
cisco, died as a result of injuries sustained in an auto accident. On February 
10, the Pontifical Mass of Requiem was celebrated in St. Mary’s Cathedral 
by Most Rev. John J. Mitty, D.D., Archbishop of San Francisco. The ser- 


mon was preached by Most Rev. Timothy Manning, D.D., Auxiliary of Los 
Angeles. 
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February 7, Most Rev. William F. Murphy, D.D., Bishop of Saginaw, died. 
On February 11, the Pontifical Mass of Requiem was celebrated by His Emi- 
nence, Edward Cardinal Mooney. The sermon was preached by His Emi- 
nence, Samuel Cardinal Stritch. 

* * * * * 


December 9, Most Rev. John Bernard Kevenhoerster, O.S.B., Vicar Apos- 
tolic of the Bahamas, died at the age of 80. 

* * * * * 

February 24, Rt. Rev. Msgr. Walter S. Carroll, S.T.D., J.C.D., died in Wash- 
ington, D. C. The Pontifical Requiem Mass in St. Matthew’s Cathedral, 
Washington, D. C., was celebrated by the Most Reverend Apostolic Delegate 
on February 27. Two days later a Pontifical Mass of Requiem was celebrated 
in St. Paul’s Cathedral, Pittsburgh, by His Eminence, Edward Cardinal 
Mooney. The sermon in Washington was preached by Most Rev. John J. 
Wright, D.D., Bishop of Worcester, and in Pittsburgh, by Most Rev. John 
F. Dearden, D.D., Coadjutor Bishop of Pittsburgh. 


* * * * * 


DIGNITIES 


January 3, in St. Raphael’s Cathedral, Most Rev. Leo Binz, D.D., Titular 
Archbishop of Silio, was received into his post as Coadjutor Archbishop of 
Dubuque. 

* * * * * 
January 4, Most Rev. Edward A. Fitzgerald, D.D., was installed as Bishop 


of Winona. 
* x * * * 


February 26, Most Rev. James H. Griffiths, D.D., Titular Bishop of Gaza 
and Auxiliary to His Eminence, Francis Cardinal Spellman, was consecrated 
by His Eminence in St. Patrick’s Cathedral, New York City. The co-conse- 
crating prelates were Most Rev. Thomas E. Molloy, D.D., Bishop of Brooklyn, 
and Most Rev. William R. Arnold, Titular Bishop of Phochea and Military 
Delegate of the Armed Forces. 


* * * * * 


’ December 21, Most Rev. Francis E. Hyland, D.D., Titular Bishop of 
Gomphi and Auxiliary of Savannah-Atlanta, was consecrated by His Emi- 
nence, Dennis Cardinal Dougherty, in St. Peter and Paul’s Cathedral, Phila- 
delphia. The co-consecrating prelates were Most Rev. Hugh L. Lamb, D.D., 
and Most Rev. J. Carroll McCormick, D.D., both Auxiliaries of His Eminence. 
The newly consecrated prelate was received in the Cathedral of St. John the 
Baptist, Savannah, on January 12. 
* * * * * 


March 14, Most Rev. John J. Russell, D.D., Bishop of Charleston, was 
consecrated in St. Matthew’s Cathedral, Washington, D. C., by the Most Rev. 
Apostolic Delegate. The co-consecrating prelates were Most Rev. Patrick A. 
O’Boyle, D.D., Archbishop of Washington. and Most Rev. John M. Me- 
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Namara, D.D., Auxiliary of Washington. The sermon was preached by Most 
Rev. Lawrence J. Shehan, D.D., Auxiliary of Baltimore. 
* * * x * 


March 24, Most Rev. Christopher J. Weldon, D.D., Bishop of Springfield, 
Massachusetts, was consecrated by His Eminence, Francis Cardinal Spellman, 
in St. Patrick’s Cathedral, New York City. The co-consecrating prelates were 
Most Rev. Richard J. Cushing, D.D., Archbishop of Boston, and Most Rev. 
Stephen J. Donahue, D.D., Auxiliary of His Eminence. The sermon was 
preached by Most Rev. Joseph F. Flannelly, D.D., Auxiliary of His Eminence. 

* x * * * 


March 7, Most Rev. John J. Wright, D.D., was installed in St. Paul’s 
Cathedral as the first Bishop of the newly created Diocese of Worcester. 
Most Rev. Richard J. Cushing, D.D., Archbishop of Boston, officiated at the 
ceremonies of installation. 

* * * * * 


March 20, Most Rev. George W. Ahr, D.D., was consecrated Bishop of 
Trenton, in St. Mary’s Cathedral, Trenton, by Most Rev. Thomas J. Walsh, 
D.D., Archbishop of Newark. The co-consecrating prelates were Most Rev. 
Bartholomew J. Eustace, Bishop of Camden, and Most Rev. Thomas A. 
Boland, D.D., Bishop of Paterson. The sermon was preached by Most Rev. 
James A. McNulty, D.D., Auxiliary of Newark. 

* * * * * 


April 15, Most Rev. John J. McEleney, 8.J., Titular Bishop of Zeugma and 
Vicar Apostolic of Jamaica, will be consecrated in the Cathedral of the Holy 
Cross, Boston, by Most Rev. Richard J. Cushing, D.D., Archbishop of Boston. 
The co-consecrating prelates will be Most Rev. Henry J. O’Brien, D.D., Bishop 
of Hartford, and Most Rev. Daniel J. Feeney, D.D., Auxiliary of Portland, 
Maine. The sermon will be preached by Most Rev. John J. Wright, D-.D., 
Bishop of Worcester. 

* * * * * 

January 29, at the commencement exercises of the University of Notre 
Dame, the honorary degree LL.D. was conferred on Most Rev. Joseph E. 
Ritter, D.D., Archbishop of St. Louis, Representative John F. Kennedy, of 
Massachusetts, and Rear Admiral James L. Holloway, Jr., Superintendent 
of the Naval Academy. 

* * * * * 


His Eminence, Norman Cardinal Gilroy, acted as Cardinal Legate at the 
I Plenary Council of India. 
* * * * * 


Rev. Giacinto Faccio, O.F.M., has been named Custos of the Holy Land, 
succeeding Most Rev. Alberto Gori, O.F.M., recently consecrated Latin Patri- 
arch of Jerusalem. 

* * * * * 


Most Rev. Francis J. Haas, D.D., Bishop of Grand Rapids, has been named 
a member of the Planning Committee of the National Conference on Citizen- 
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ship. Rt. Rev. Msgr. Frederick J. Hochwalt, Ph.D., has been named a mem- 
ber of the Advisory Committee of the same Conference. 
* * * * * 

Very Rev. Charles F. Barry, O.M_I., has been installed as the first American 
Provincial of the Oblates of Mary Immaculate. 

* * * * * 

Rev. James W. Naughton, SJ., Ph.L., 8.T.L., has been named General 
Secretary of the Society of Jesus. 

* * * * * 

Rt. Rev. Msgrs. William F. Lawlor, of the Archdiocese of Newark, and 
Daniel J. O’Beirne, Vicar General of the Diocese of Natchez, have been named 
Protonotaries Apostolic. 

* * * * * 

The following have been named Domestic Prelates: Rt. Rev. Msgrs. Cor- 
nelius J. Drew, of the Archdiocese of New York; Edwin J. Kennedy, of the 
Archdiocese of San Francisco; Denis Mulcahy, John Moriarty, Edward Con- 
nelly, Leo Ruggle and M. G. Rupp, of the Diocese of St. Joseph, Missouri; 
Thomas Barden, Joseph A. Kenney, John F. Ekeler, Raymond L. Wageman, 
Lawrence F. Obrist, and Denis L. Barry, of the Diocese of Lincoln; and John 
P. Connolly, William J. Connaughton, Joseph H. Golden, and Thomas W. 
Healy, of the Diocese of Rapid City. 

* * * * * 

The following have been named Papal Chamberlains: Very Rev. Msgrs. 
Thomas J. McCarthy, of the Archdiocese of Los Angeles; Raphael J. Collins, 
of the Diocese of Lincoln; and William H. McGuire, Leo §. Feuerbach, 
Clarence N. Brewer, and William P. Leahy, of the Diocese of Rapid City. 

* * * * * 

Former U.S. Senator Joseph Ransdell, of the Diocese of Alexandria, Louisi- 
ana, was named a Knight Commander of the Order of St. Gregory the Great. 

* * * * * 

Rear Admiral Benton W. Decker, of San Diego, Commander of fleet activi- 
ties, Yokusuka Naval Base, Japan, was named a Knight Commander of the 
Order of St. Sylvester. 

* * * * * 

John M. Joyce, of New York, was named a Knight of the Sovereign Mili- 
tary Order of Malta. 

* * * * * 

The following were named Knights of the Order of St. Gregory the Great: 
Dr. Leon Baisier, of New Orleans; Lester Airt Lemoyne, of Alexandria, 
Louisiana; and Henry M. Gallagher and Karl F. Konrad, of Winona. 


* * * * * 


The following were recipients of the Cross Pro Ecclesia et Pontifice: Prof. 
Victor Labat, of New Orleans, and L. L. Roerkohl, of Winona. 
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The following were recipients of the Medal, Benemerenti:: Mary Meade, 
Clara Tracy, Otilia Ritter, and Theresa Walter, of Winona. 


* * * *x * 


Gen. Joseph L. Collins, Chief of Staff of the United States Army, was 
awarded the 1950 Laetare Medal by the University of Notre Dame. 


* * * * * 


Bruce M. Mohler, Director of the Immigration Bureau of the National 
Catholic Welfare Council, received the Catholic Action Medal.for 1949 from 
St. Bonaventure’s College. 


* * * * * 


THE RICCOBONO SEMINAR OF ROMAN LAW IN AMERICA 


I. Date: December 16, 1949. 
Author: Dr. Helmuth Coing. 
Title: “The Development of the Roman Law of Sales”. 


Ii. Date: January 16, 1950. 


Author: Edgar Bodenheimer, J.D. (Heidelberg) ; since 1946 Associate Pro- 
fessor of the History of the Civil Law at the University of Utah Law School. 


Title: “The Value of Roman Law to the American Law Student ”. 


III. Date: February 17, 1950. A participating seminar under the joint 
leadership of Assistant Professor William H. Roberts, J.U.D., of the School 
of Social Science, The Catholic University of America, and Mr. Kahl K. 
Spriggs, LL.B., practising member of the Bar of the District of Columbia. 

Title: “ Authority” (based on the text of Chapter IX of Fritz Schulz’s 
Principles of Roman Law (Oxford, 1936] ). 


IV. Date: March 24, 1950. A participating seminar again under the joint 
leadership of Assistant Professor William H. Roberts, J.U.D., and Mr. Kahl 
K. Spriggs, LL.B. 

Title: “ Property ” (based on the text of Chapter III of Roman Law and 
Common Law by Buckland and McNair [Cambridge University Press, 1936] ). 


* * * * * 


THE CANON LAW SOCIETY OF AMERICA 


On December 28-29, 1949, The Canon Law Society of America convened 
for its eleventh annual meeting. As had been done in the previous year in 
Cincinnati, so this time in Cleveland at the Hotel Statler the sessions of the 
meeting were held, two on the earlier day and one on the later day. 


AFTERNOON MEETING 


At the opening session, held at 2:00 P.M. in the Auditorium of St. John’s 
College, Superior at 12th Street, His Excellency, the Most Rev. Edward F. 
Hoban, Bishop of the Diocese of Cleveland, extended a welcome to all who 
had come to the sessions of the convention. The Very Rev. Stephen C. 
Gulovich, Ph.D., 8.T.D., Chancellor of the Greek Rite Diocese of Pittsburgh, 
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delivered a lengthy paper on “The New Marriage Legislation for the Oriental 
Church.” His audience, consisting of the convention visitors along with the 
local clergy, both priests and seminarians, numbered between four and five 
hundred. 

Some of the more salient points in the marriage code for the Oriental 
Catholics were singled out for detailed discussion. The legislation regarding 
the form for the valid and lawful contracting of marriage, not only when the 
parties both are Orientals but also when the one party is an Oriental and the 
other a Latin Catholic, was reviewed quite substantially. Similarly a thorough 
consideration was given to the case in which there is question of the appli- 
cation of the Oriental and Latin legislation with reference to a couple repre- 
senting a diversity in their rite. The treatment as given in the paper delivered 
by Dr. Gulovich itself stimulated further discussion from the open floor at a 
later time. It was suggested that on the occasions when the two legislations— 
the Latin and the Oriental—potentially come into play the safer procedure 
will be to have the two respective ordinaries act conjointly for the granting 
of whatever dispensations may be called for in view of the impediments likely 
to exist in the case. It was felt, quite generally, that many points in the two 
divergent matrimonial codes need clarification before the meaning of the legis- 
lation will become unmistakably clear. 


Business MEETING 


At the 1948 national meeting of the Society a special committee for the 
revision of the Society’s constitution had been designated. This committee, 
with the Most Rev. Floyd L. Begin, Auxiliary Bishop of Cleveland, as chair- 
man and the Revs. James P. Kelly, Benjamin F. Farrell and Clement V. Bast- 
nagel as members, on November 11th met at the rectory of St. Agnes parish 
in Cleveland for the purpose of drawing up a constitution in tentative form 
for the Society’s approval and adoption at its next national meeting. The 
business meeting, which opened at 7:30 P.M. in the Hotel Statler, accordingly 
had to deal with this matter as of primary concern. 

In the absence of the President, Monsignor John J. Krol, who had been 
called away from the hotel for attending to some pressing chancery business, 
the Very Rev. Benjamin F. Farrell, as Vice-President, presided over the 
déliberations of the meeting. Point by point and article by article were sub- 
mitted for approval and adoption. When some very slight changes and adap- 
tations had become incorporated in a few of the articles, the articles as taken 
in their entirety were adopted. A similar procedure was followed with refer- 
ence to the by-laws annexed to the constitution. These, too, were adopted 
without any substantial alteration. 


Report OF THE TREASURER 


Next in order was the submission of the financial report by the Rev. 
Clement V. Bastnagel as Treasurer of the Society. The report covered the 
period from October 7, 1948, to December 14, 1949. Total income through 
subscriptions for and purchases of dissertations had been $5,957.00. Total 
expenditures for the acquiring of approximately 7,000 copies of dissertations 
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and the distribution of more than 6,000 of these among the Society’s member- 
ship had amounted to $4,839.86. The resulting net gain of $1,117.14 was aug- 
mented by means of accrued interest to reach the sum of $1,376.93. 

On October 7, 1948, the Society’s assets had been $9,447.18. The sum of 
$1,376.93 added thereto gave the Society $10,824.11 in assets as of December 
14, 1949. 

The Society looked forward to the publication of about 40 dissertations 
and the purchase of 11,550 copies of these for distribution among the Society’s 
membership. This membership stood at over 400. ; 

In 1947 and again in 1948 the Society had set aside a sum of $300.00 for the 
purchase of books for the Canon Law School Library at The Catholic Uni- 
versity of America. Of the $600.00 thus allocated, a sum of $491.75 had been 
expended. The report as submitted was accepted for filing by the Recording 
Secretary. 

In view of the continued restricted budget allowed to the School of Canon 
Law at The Catholic University for the extension of its library through the 
purchase of new books, periodicals, etc., the Treasurer suggested that the 
Society was again able to set aside as much as $300.00, as it had done in 1947 
and in 1948. He then presented a motion that called for the appropriation 
of that amount for the designated purpose. This motion, duly seconded, was 
unanimously adopted. 


ELEcTION OF OFFICERS 


The next business was the election of the new officers for the ensuing year. 
The election showed the following results: for President, the Very Rev. James 
P. Kelly, J.C.D., of New York; for Vice-President, the Rt. Rev. Edward M. 
Burke, J.C.D., of Chicago; for General-Secretary-Treasurer, the Rev. Clement 
V. Bastnagel, J.U.D., of The Catholic University of America; for Recording 
Secretary, the Rev. Michael J. Mleko, J.C.L., of Lansing. 

Upon due motion and general acceptance the following were honored with 
the status of honorary membership: The Rt. Rev. Francis J. Brennan, J.U.D., 
the Rt. Rev. William J. Doheny, C.S.C., J.U.D., and the Very Rev. Adam C. 
Ellis, S.J. 

At the end of the meeting the newly elected President announced the 
appointment of Msgrs. Walter Furlong, John Krol, Anthony Esswein, and Fr. 
Charles Kerin, 8.S., as consultors to serve on the Executive Board. 


Mornine MEestine 


The session which was held on December 29th at 10:00 A.M. featured the 
paper presented by the Very Rev. Francis J. Winslow, M.M., J.C.D., on “ The 
Pauline Privilege and the Constitutions of Canon 1125.” The speaker repeat- 
edly entered upon detailed discussions in the presentation of his paper. He 
reflected the belief that in America the provisions as set forth in the Consti- 
tutions listed in canon 1125 are not being utilized in their full possibilities. 
Many points came up for discussion on the floor, and indeed for most of the 
questions raised a definitive answer was found. 

The appointment of the members constituting the various committees was 
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taken in hand by the President before the close of the meeting. He appointed 
Fathers John Costello and Joseph Quinn of New York as his associates on the 
Committee on Arrangements, of which the President was himself to be the 
chairman. For the Committee on Research and Discussion he designated 
Msgr. Louis Wolf as chairman, and the Very Rev. Fathers Adam C. Ellis, 8.J., 
and Benjamin F. Farrell as associates. For the Committee on Promoting 
'Regional Conferences he called on Msgr. Eric MacKenzie to act as chairman, 
and on Msgr. Alfred Julien and the Very Rev. Timothy J. Champoux to assist 
him. To the Committee on Membership he appointed the Rev. Clement V. 
Bastnagel as chairman, and Msgr. James A. Hughes and Father Edward R. 
Arthur as associates. 

The assembly was informed that the next national meeting was to be held 
in New York City some time in the month of October, 1950. 


* * * * * 
New York ReGcionaL CoNnFERENCE 


On February 13-14, 1950, there was held a two-day regional conference of 
The Canon Law Society at the Hotel Commodore in New York City. The 
afternoon meeting, which convened at 3:30 o’clock, featured a lecture on 
“The Prohibition of Books” by the Rev. Joseph A. M. Quigley, J.C.D. A 
period of informative discussion followed the presentation of the paper. 

Though a number of those who had attended the lecture could not remain 
for the dinner, still there were about 50 at table for the banquet. The eve- 
ning meeting, which opened at 8 o’clock, was given over to the consideration 
of current problems and the examination of Roman replies. This meeting 
‘offered opportunity for an exchange of knowledge and a comparison of method 
in the handling of cases which carry with them their own peculiar problems. 

The morning meeting at 10 o’clock favored the assembly with a study on 
“The Matrimonial Impediment of Impotency” as presented by the Rev. 
Arthur T. McClory, J.C.L. A clear-cut historical delineation of the concept 
of this impediment was offered, and recommendations for a safe practice in 
the task of determining the presence or the absence of the impediment were 
‘submitted by the speaker. Again there was an allotment of time for a closer 
discussion of certain juridical difficulties before the meeting adjourned for the 
luncheon at 12:30 o’clock. 

It was announced that a similar regional conference was to be held in Phila- 
delphia during the late spring, perhaps in May. 


